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ARTICLE | - REPRESENTATION

ARTICLE | - REPRESENTATION

1. This Collective Bargaining Agreement (hereinaftégreement”) is entered by the City
and County of San Francisco (hereinafter "City"tirag through its designated
representatives and the Operating Engineers LocebriUNo. 3 of the International
Union of Operating Engineers AFL-CIO - Supervisigpbation Officers, (hereinafter
"Union").

2. It is agreed that the delivery of municipal seeg in the most efficient, effective, and
courteous manner is of paramount importance toQitg the union, and represented
employees. Such achievement is recognized to rnaetaal obligation of the parties to
this Agreement within their respective roles argponsibilities.

lLA.
3.
4.

1.B.
5.
6.

RECOGNITION

The City acknowledges that the Union has beatified by the Civil Service
Commission as the recognized employee represeatapursuant to the
provisions as set forth in the City's Employee Retes Ordinance for the
following classes:

Unit #-+-52

Class 8414  Supervising Probation Officer, JuveGibeirt(PERS)

Class 8415  Senior Supervising Probation Officevedie Court(PERS)
Class 8434  Supervising Adult Probation Offi(BERS)

I 2 rvising Pr tion Officer, Juvenil rt (SFER
Class 8534 Supervising Adult Probation Office(SFERS
I 4 nior rvising Pr tion Offi venil rt (SFER

Recognition shall only be extended to individaeddsses accreted to existing
bargaining units covered by this Agreement. Amlan of this provision shall
not extend to new bargaining units, added by affdns or service agreements.
Upon request of the Union, the City will meet ammhfer concerning proposed
changes to bargaining units.

INTENT

It is the intent of the parties signatory herbtat the provisions of this Agreement
shall not become binding until formally adoptedthg Board of Supervisoig
accordance with procedures, terms and provisionghef Charter applicable
thereto. The provisions of this Agreement shatllmecome binding until ratified
by the Union. Moreover, it is the intent of the Maycting on behalf of the City
to bind the City and its departments with respecthe wages, hours and other
terms and conditions of employment herein.

Each existing ordinance, resolution, rule omutagion over which the Mayor has
jurisdiction pursuant to provisions of the San [Eisco Charter, and which is
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ARTICLE | - REPRESENTATION

10.

11.

1la.

specifically changed or modified by the terms a$ thgreement, shall be deemed
incorporated in this Agreement in its changed odifiied form from the effective
date of this Agreement to and including the datexgfiration thereof.

NO STRIKE PROVISION

During the term of this Agreement, the City witht lock out the employees who
are covered by this Agreement. This union andeting@loyees shall not strike,
cause, encourage, or condone a work stoppage, @lawydor sympathy strike
during the term of this Agreement.

MANAGEMENT RIGHTS

Except as otherwise provided in this Agreementccordance with applicable
state law, nothing herein shall be construed tdrictsany legal City rights
concerning direction of its work force, or consatesn of the merits, necessity, or
organization of any service or activity providedthg City.

The City shall also have the right to determihe mission of its constituent
departments, officers, boards and commissionsstegidards of services to be
offered to the public, and exercise control andcréon over the City's

organization and operations. The City may alsievel City employees from duty
due to lack of work or funds, and may determine thethods, means and
personnel by which the City's operations are tocbeducted. However, the
exercise of such rights does not preclude emplofrees utilizing the grievance

procedure to process grievances regarding theigahconsequence of any such
actions on wages, hours, benefits or other terndscanmditions of employment

specified in this Agreement.

GRIEVANCE PROCEDURES

1. The following procedures are adopted by Ragties to provide for the
orderly and efficient disposition of grievances amd the sole and exclusive
procedures for resolving grievances as definediere

2. A grievance is defined as an allegation loy eenployee, a group of
employees or the Union that the City has violatedisapplied or
misinterpreted a term or condition of employmentovied in this
Agreement, or divisional departmental or City rulpslicies or procedures
subject to the scope of bargaining and arbitrgborsuant to Charter Section
A8.409 et. seq.

The Union and the City agree that the followig guidelines will be used

and information provided in the submission of griewances:
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ARTICLE | - REPRESENTATION

a. The basis and date of the grievance as known dhe time of
submission;

b. The section(s) of the contract which the Uniorbelieves has been

violated:;

c. _The remedy or solution being sought by the Gnant.

A grievance does not include the following:
12. a. All civil service rules excluded pursuanCioarter Section A8.409-3.

13. b. Performance evaluations, provided, howetrext employees shall be
entitted to submit written rebuttals to unfavorabperformance
evaluations. Said rebuttal shall be attached te performance
evaluation and placed in the employee's officiatpenel file.

14. In the event of an unfavorable performancmgathe employee shall
be entitled to a performance review conference Withauthor and the
reviewer of the performance evaluation. The emgédoghall be entitled
to Union representation at said conference.

15. In the event that one or more unfavorablegoerdnce evaluations are
used as evidence in disciplinary proceedings agtiesemployee, such
evaluations shall be subject to the grievance phoee

16. c. Written reprimands, provided however, thapyees shall be entitled
to append a written rebuttal to any written repmcha The appended
rebuttal shall be included in the employee's dfigpersonnel file.
Employees are required to submit written rebuttaihin thirty (30)
calendar days from the date of the reprimand.

3. Time Limits

17. The parties have agreed upon this grievanceedwoe in order to ensure the
swift resolution of all grievances. It is critical the process that each step is
followed within the applicable timelinesThe time limits set forth herein

may be extended bmutual agreement of the parties. Any such extension

must be confirmed in writing—A—werking-day—iethed-as-any-Meonda

|1} iy y
halid a Nntedttey Ci a¥a OHN f

as a “calendar day,” including weekends and holiday. All the time
limits referred to in this section are binding aacle party. In the event a

grievance is not filed or appealed in a timely manih shall be dismissed.
Failure of the City to timely reply to a grievansieall authorize appeal to the
next grievance step.
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ARTICLE | - REPRESENTATION

4. Steps of the Procedure (for non-disciplinarggances)

18. a. Except for grievances involving multiple éayees or discipline, all
grievances must be initiated at Step 1 of the gnee procedure.

19. A grievance affecting more than one employesd! & filed at Step 2.
Grievances affecting more than one department sleafiled with the
Employee Relations Division at Step 3. In theng\the City disagrees
with the level at which the grievance is filed iaynsubmit the matter to
the Step it believes is appropriate for consideratof the dispute.
Grievance steps are skipped only with the exprass; approval of the
other party, except as otherwise provided herein.

20. b. Step 1:
An employee shall discuss the grievance inforynallith his/her
immediate supervisor as soon as possible but, itase, later than
fifteen (15) calendar days from the date of theuo®nce of the act or
the date the grievant might reasonably have begeoted to have
learned of the alleged violation being grieved.e Thievant may have a
Union representative present.

21. If the grievance is not resolved within se\@h calendar days after
contact with the immediate supervisor, the grievait submit the
grievance in writing to the immediate supervisor anmutually
agreeable grievance form. The grievance will eethfthe name(s) of
the employee or group of employees, the basis aateé of the
grievance, the terms and conditions of the contfaited to have been
violated, misapplied or misinterpreted, and theegdynor solution being
sought by the grievant. The immediate supervis@il srespond in
writing within fifteen (15) calendar days followingceipt of the written
grievance.

22. c. Step2:

If the Union or grievant is dissatisfied with themediate supervisor's
response at Step 2, it may appeal to the Appoirt@figer, in writing,
within fifteen (15) calendar days of receipt of tBeep 1 answer. The
Appointing Officer may convene a meeting withirtdén (15) calendar
days with the grievant and/or the grievant's Uniepresentative. The
Appointing Officer shall respond in writing withiifteen (15) calendar
days of the hearing or receipt of the grievancachdver is later.

23. d. Step3:
If the Union or grievant is dissatisfied with thepp@ointing Officer's
response at Step 2, it may appeal to the DireEmployee Relations,

in writing, within fifteen (15) twenty(20) calendar days of receipt of
the Step 2 answer. The Director may convene avame meeting
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ARTICLE | - REPRESENTATION

24,

25.

26.

27.

within fifteen (15) calendar days with the grievamid/or the grievant's
Union. The Director shall respond to the grievamcevriting within
fifteen (15) calendar days of the meeting or, ih@ds held, within
fifteen (15) calendar days of receipt of the appeal

Arbitration:

If the Union is dissatisfied with the Step 3 answemay appeal by
notifying the Director, Employee Relations, in wrg, within thirty
(30) calendar days of the 3rd Step decision thhitration is being
invoked. In the absence of a timely, written demand for arliration,
the grievance will be deemed withdrawn.

5. Selection of the Arbitrator (for non-disciplizagrievances)

a.

The parties shall establish a list of seven (7)tators to serve as the
permanent panel to hear grievances arising undertéehms of this
Agreement. In the event the parties cannot agrethe panel within
thirty (30) calendar days following the effectivate of this Agreement,
either party may obtain a panel through the appoent process of the
American Arbitration Association.  Provided, howevedhat an
arbitrator may be removed from the panel by mutaisent at any
time. Replacements, in the absence of mutual agreg shall be made
by American Arbitration Association appointmentheTlparties, by lot,
shall alternatively strike names from the list, ahe name that remains
shall be the arbitrator designated to hear theiqudat matter. The
parties may, by mutual agreement, agree to annaliermethod of
arbitrator selection and appointment, including,e thexpedited
appointment of an arbitrator from a list providegdthe State Mediation
and Conciliation Service.

The parties shall schedule the arbitratiearimg within thirty (30)
calendar days of selecting the arbitration, whibhllsbe no later than
sixty (60) calendar days from the date of the ERfel acknowledging
the Union’s request to arbitrate. If the Unioriddo select an arbitrator
and schedule a hearing, the grievance shall bedayes withdrawn.

6. Steps of the Procedure (for disciplinary grieses)

a.

The City shall have the right to disciplifoe just cause any non-
probationary permanent, temporary civil service, provisional
employee who has served the equivalent of a praheaty period. As
used herein "discipline” shall be defined as disghasuspensions and
disciplinary demotion. In addition, in lieu of ampaid suspension, the
City may, at its option, impose a temporary reductin pay by
reducing an employee’s pay by 5% or to the nexelopay step. The
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ARTICLE | - REPRESENTATION

28.

29.

30.

31.

32.

33.

34.

35.

duration of such pay reduction shall depend onsem®usness of the
offense. This section shall not apply to exemppleyees.

The City of San Francisco subscribes to pbkcy of progressive
discipline. Accordingly, in instances where thesoonduct or poor
performance is not in and of itself serious enotagtvarrant suspension
or discharge, supervisors should follow a progkessapproach to
discipline. Time factors between infractions ddimilar nature should
be taken in account when disciplinary action isstd@red.

With the exception of exempt employees, susjpns, temporary
reduction in pay, disciplinary demotions and disgea of non-
probationary permanent, temporary civil service apbvisional
employees who have served the equivalent of a pootzay period
shall be subject to the following procedure:

1) The employee shall receive written noticetled recommended
disciplinary action, including the reasons and suppg
documentation, if any, for the recommendation.

2) The employee and any representative shall alerded a
reasonable amount of time to respond orally or fiting to the
management official designated by the City to cdasthe reply.

3) The employee shall be notified in writing toe decision based
upon the information contained in the written rio#éfion, the
employee's statements, and any further investigatocasioned by
the employer's statements. The employee's repedsen shall
receive a copy of this decision.

Step 1: The Union shall submit in writigthe Appointing Officer or
designee a grievance appealing the disciplinariomatithin fifteen
(15) calendar days of the mailing date of the emithotice of imposing
discipline. The grievance shall set forth the daxithe appeal. The
Appointing Officer or designee shall respond withiwenty (20)
calendar days following receipt of the appeal.

Step 2: The Union may appeal the Appoin@fificer's decision to the
Director of Employee Relations in writing withinfteen (15) calendar
days. The Director, ERD, shall review the app&al @sue a final City
decision no later than twenty (20) calendar daileviang receipt of the
appeal.

If the decision of the Director, ERD, is atisfactory only the Union
may file a written appeal to arbitration with th&k[E no later than
twenty (20) calendar days following issuance offthal City decision.
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ARTICLE | - REPRESENTATION

In_the absence of a timely, written demand for arldration, the
grievance will be deemed withdrawn.

g. Selection of the Arbitrator (for disciplinaryigvances):

36. The parties agree that disciplinary grievanséall be heard in
accordance with the following procedures, as apmate

37. 1)  Grievances involving suspensions will bertida an expedited
fashion in accordance with the following procedure.

38. a) The parties shall create a panel establighemtcordance
with the procedures set out above.

39. b) Upon invocation of arbitration over a suspen grievance
the parties shall contact the first arbitrator loa dlisciplinary
panel list to determine whether a hearing may Ihedaded
within the following five (5) to twenty (20) workays. In
the event the first arbitrator is not availablehmtthe twenty
(20) day period the next listed arbitrator shalldomtacted,
continuing in that fashion through the list untildate is
obtained.

40. c) Any arbitrator so selected shall move to botom of the
list, regardless of whether the case is actualaydhe

41. 2) Discharge grievances shall be heard by bitraor selected in
accordance with the proceduresArticle | tion E, Part 5,
“Selection of the Arbitrator” paragraphs—25-26, provided

however that the parties my mutually agree to stlangischarge
grievance to the expedited procedure.

7. Authority of the Arbitrator

42. The arbitrator shall have no authority to &mldgnore, modify or amend the
terms of this Agreement.

8. Fees and Expenses of Arbitration

43. The fees and expenses of the Arbitrator shallshared equally by the
parties. Transcripts shall not be required extegiteither party may request
a transcript provided, however, that the party mglduch a request shall be
solely responsible for the cost. Direct expenseshefarbitration shall be
borne equally by the parties.

9. Hearing Dates and Date of Award
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ARTICLE | - REPRESENTATION

44,

45.

46.

47.

48.

49.

50.

51.

10.

Except for the expedited procedure describbdve hearing shall be
scheduled within forty (40) calendar days of sétectof an arbitrator.

Awards shall be due within forty (40) calendar déowing the receipt of

closing arguments. As a condition of appointmenthte permanent panel
arbitrators shall be advised of this requirement ahall certify their

willingness to abide by these time limits.

Any claim for monetary relief shall notexd more than thirty (30) calendar
days prior to the filing of a grievance, unless sidarations bad faith to
justify a greater entitlement.

I.LF.  OFFICIAL REPRESENTATIVES AND STEWARDS

1.

Official Representatives

The Union may select up to the number of egygde as specified in the
Employee Relations Ordinance for purposes of mgedimd conferring with

the City on matters within the scope of represémat If a situation should

arise where the Union believes that more than B)eemployee members
should be present at such meetings and the Ciagiiss, the Union shall
take the matter up with the Employee Relations dmeand the parties shall
attempt to reach agreement as to how many emplayedisbe authorized to
participate in said meetings.

a. The organization's duly authorized repregemt shall inform in
writing the department head or officer under whoathe selected
employee member is employed that such employebdes selected.

b. No selected employee member shall leaveltite or work station, or
assignment without specific approval of appropriamployer
representative.

In scheduling meetings due consideration sballgiven to the operating
needs and work schedules of the department, divigio section in which
the employee members are employed.

Stewards

a. The Union shall furnish the City with an aete list of stewards. The
Union may submit amendments to this list at anyetinif a steward is
not officially designated in writing by the Uniomone will be
recognized for that area or shift.

b. The Union recognizes that it is the respulityi of the steward to assist
in the resolution of grievances at the lowest guedevel.
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ARTICLE | - REPRESENTATION

52.

53.

54.

55.

56.

57.

c. Upon notification of an appropriate managei@erson, stewards or
designated officers of the Union subject to managerapproval which
shall not be unreasonably withheld, shall be gdmnéasonable release
time to investigate and process grievances andaggpé&tewards shall
advise their supervisors of the area or work l@catwhere they will be
investigating or processing grievances. The Unigh attempt to
insure that steward release time will be equitaldyributed.

d. In emergency situations, where immediaseipliinary action is taken
because of an alleged violation of law or a Citypalémental rule
(intoxication, theft, etc.) the steward shall notreasonably be denied
the right to leave his/her post or duty to assistthe grievance
procedure.

e. Stewards shall not interfere with the wairkkny employee. It shall not
constitute interference with the work of an empkyer a steward, in
the course of investigating or processing a griegamo interview an
employee during the employee's duty time.

f.  Stewards shall orient new employees oneraitoncerning employee
rights under the provisions of the Agreement.

I.G.  UNION SECURITY

1.

Authorization for Deductions

The City shall deduct Union dues, initiatiore$e premiums for insurance
programs and political action fund contributionsnfr an employee's pay
upon receipt by the Controller of a form authorgsuch deductions by the
employee. The City shall pay over to the desighgiayee all sums so
deducted. Upon request of the Union, the Contralfgees to meet with the
Union to discuss and attempt to resolve issuesaipary to delivery of
services relating to such deductions.

Dues Deduction

Dues deductions, once initiated, shall contioméll the authorization is
revoked in writing by the employee. For the adstiaitive convenience of
the City and the Union, an employee may only revaldues authorization
by delivering the notice of revocation to the Cohér during the two week
period prior to the expiration of this Agreemefithe revocation notice shall
be delivered to the Controller either in persothatController's office or by
depositing it in the U.S. Mail addressed to therBi#fPersonnel Services
Division Office of the ControllerOne South Van Ness Avenue, 8th Flopr
875-Stevenson—Street—Reom—235, San Francisco, €3 Attention:

Dues Deduction. The City shall deliver a copy tté hotices of revocation
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ARTICLE | - REPRESENTATION

of dues deductions authorizations to the Union wittwo (2) weeks of
receipt.
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ARTICLE Il - EMPLOYMENT CONDITIONS

58.

59.

60.

61.

62.

ARTICLE Il - EMPLOYMENT CONDITIONS

IILA. PROBATIONARY PERIOD

I1.B.

I.C.

The probationary period, as defined and admneired by the Civil Service
Commission, shall be as follows:

*  Two thousand eighty (2,080) hours for all new erjp&s;
*  One thousand forty (1,040) hours for all promotppointments; and

*  Five hundred twenty (520) hours for all other appmients, including but
not limited to permanent employees returned to dhaiyn a holdover list to
a different department than the one from which thveye laid off, except
that an employee returned to duty from a holdovst to the same
department from which the employee was laid offlsbray be required to
serve the remainder of any probationary period.

A probationary period may be extended by muagaéement, in writing, between
the- Unien-and-the-Citgmployee and the Appointing Officer

PERSONNEL FILES

Written reprimands will not be considered fargses of promotions, transfer,
special assignments, or discipline for future idfi@ens after the employee has
maintained a record without discipline for a peraddwo (2) years. Disciplinary
suspensions will not be considered for purposgeahotion, transfer, or special
assignments after the employee has maintainedaoadredthout discipline for a
period of four (4) years.

This provision shall not apply to employeescighkned for: misappropriating
public funds or property; misusing or destroyingolu property; using illicit
drugs at work or being under the influence of iillidrugs or alcohol at work;
mistreating other persons, including retaliatioardssment or discrimination of
other persons based on a protected class statukplawe violence; dishonesty;
engaging in acts that would constitute a felonynisdemeanor involving moral
turpitude; engaging in acts that present an imntedianger to the public health
and safety; or engaging in immoral acts.

PERFORMANCE APPRAISALS

Performance appraisals are prepared for seymngdoses, including for the
purpose of giving notice to employees whose peréme is deficient or
unacceptable. Performance appraisal, includingunients attached to the
appraisals, shall be placed in the employees afffpersonnel file, and shall be
removed only upon written authorization of the appng officer.
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ARTICLE Il - EMPLOYMENT CONDITIONS

63.

II.D. VACATION

Vacations will be administered pursuant to Atministrative Code, Article II,
Section 16.10 through 16.16.

65.

66.

67.

68.
69.
70.
71.

72.

73.

a.

II.LEF SUBCONTRACTING

"Prop J." Contracts

The City agrees to notify the Union no latlean the date a
department sends out Requests for Proposals wheracting out

of a City service and authorization of the BoardSobpervisors is
necessary in order to enter into said contract.

Upon request by the Union, the City shallkenavailable for
inspection any and all pertinent background andémumentation
relating to the service contemplated to be conéchout.

Prior to any final action being taken by ¢ty to accomplish the
contracting out, the City agrees to hold informadio meetings
with the Union to discuss and attempt to resolgees relating to
such matters including, but not limited to,

Q) possible alternatives to contracting orcauitracting;

(2) questions regarding current and intendeeldeof service;

3) guestions regarding the Controller's dedtfon pursuant
to Charter Section 10.104;

(4) guestions relating to possible excessivertwad in the
City's administrative-supervisory/worker ratio; and

(5) guestions relating to the effect on indinatd worker
productivity by providing labor saving devices;

The City agrees that it will take all apprafe steps to insure the
presence at said meetings of those officers andloyegs
(excluding the Board of Supervisors) of the City owvfare
responsible in some manner for the decision toraohto that the
particular issues may be fully explored by the Wnamd the City.

Personal Services Contracts
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ARTICLE Il - EMPLOYMENT CONDITIONS

74.

75.

76.

7.

78.

a.

Departments shall notify the Union of prambgersonal services
contracts (“PSCs”) where such services could piiyntbe
performed by represented classifications. At tineetthe City
issues a Request for Proposals (“RFP”)/RequedQtalifications
(“RFQ"), or thirty (30) days prior to the submissiof a PSC
request to the Department of Human Resources atitéoCivil
Service Commission, whichever occurs first, they Ghall notify
the Union of any PSC(s), including a copy of thafdiPSC
summary form, where such services could potentiaby
performed by represented classifications.

If the Union and member of the Public Empks Committee of
the San Francisco Labor Council (“PEC”) wishes teetnwith a

department over a proposed PSC for services thed potentially

be performed by represented classifications, thetJmust make
its request to the appropriate department withim (2) weeks after
the Union’s receipt of the department’s notice.

Discussions shall include, but not be lichitéo, possible
alternatives to contracting or subcontracting andetiver the
department staff has the expertise and/or fadlitee perform the
work. Upon request by the Union, the City shallkkemavailable
for inspection any and all pertinent background /and
documentation relating to the service contemplated be
contracted out.

In order to ensure that the parties arey fable to discuss their
concerns regarding particular proposed contrabts,Gity agrees
that it will take all appropriate steps to ensutatt parties
(excluding the Board of Supervisors and other b®aehd
commissions) who are responsible for the contrgebit
decision(s) are present at the meeting(s) refecencéhe above
paragraph-#5.

The City agrees to provide the Union withtigegs) of
departmental commissions and Civil Service Comrorssi
meetings during which proposed PSCs are calenddoed
consideration, where such services could poténtial be
performed by represented classifications.

II.LEG. SUBSTANCE ABUSE TESTING

The “Substance Abuse Prevention Policy” agreed be®en the City and
County of San Francisco and the Union is attacheddneto as Appendix A. Fhe
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ARTICLE Il - EMPLOYMENT CONDITIONS

89. 6. Nothing in this Agreement shall waive orjpdéce the right or position of
the City or the Union with respect to layoffs amghts granted by Charter,
the Civil Service Commission, this Agreement, atetiaw.

Memorandum of Understanding / July2ZD122010 - June 320142012
City and County of San Francisco
Operating Engineers, Local 3 - SUPERVISING PROB®BNIOFFICERS
17



ARTICLE Il - EMPLOYMENT CONDITIONS

Memorandum of Understanding / July2ZD122010 - June 320142012
City and County of San Francisco
Operating Engineers, Local 3 - SUPERVISING PROB®BNIOFFICERS
18



ARTICLE Ill - PAY, HOURS AND BENEFITS

103.

104.

105.

106.

106a.

ARTICLE IIl - PAY, HOURS AND BENEFITS

LA, WAGES

Employees in classes 8414 Supervising Prab&ibicer, Juvenile Coust8532

Supervising Probation Officer, Juvenile Court, and 8434 Supervising Adult

Probation Officer and 8534 Supervising Adult Probation Officer shall
maintain a maximum base wage salary that is at teaspercent (10%) higher

than the maximum base wage salary received by 8444 Deputy Probation
Officer or class 8530 Deputy Probation Officer Any wage increases for classes
8414 Supervising Probation Officer, Juvenile Co8632 Supervising Probation
Officer, Juvenile Court, and 8434 Supervising Adult Probation Officand

8534 Supervising 8534 Supervising Adult Probation Officerpursuant to this section shall apply to
8415 Senior Supervising Probation Officer, Juver@ilieurt and 8540 Senior

Supervising Probation Officer, Juvenile Courtas well.

value—ef—wehm—mﬂeugh—days—shau—eea%e resented em Io ees
will receive the following base wage increases:

temporarily reduced by 4.50%.

Effective January 4, 2014 1%

Effective March 29, 2014 1%
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ARTICLE Ill - PAY, HOURS AND BENEFITS

108. All base wage increases shall be rounded dontarest salary schedule— Al

Waggs—shaHA?e—mstemd%%peng%m—Levdﬂaﬁeas—#—me—eeneesaensas

l11.B. WORK SCHEDULES

1. NORMAL WORK SCHEDULES

110. a.
111. b.
112.

113. C.

Regular Work Schedule - A normal work dayaitour of duty of
eight (8) hours completed within not more than n{@g hours. A
normal work week is a tour of duty on each of f{&@ consecutive
days. However, employees who are moving from dnft er one
work schedule to another may be required to workxoess of five
consecutive working days in conjunction with changetheir work
shifts or schedules.

Flexible Work Schedule — Subject to thee aticretion and prior
authorization of the Appointing Officer, employdesving a normal
work day of eight (8) hours within nine (9) hoursaynvoluntarily
work in flex-time programs authorized by appointiofficers and
may voluntarily work more than or less than eigdit fours within
twelve (12) hours, provided, that the employee mustk five (5)
days a week, forty (40) hours per week, and must@e a document
stating that the employee is voluntarily participgtin a flex-time
program and waiving any rights he or she may havdahe same
subject. Such changes in the work schedule sbalalter the basis
for, nor entitlement to, receiving the same rightsl privileges as
those provided to employees on a “Regular Work &aleé as
defined in Paragraph "a" above.

Upon request of the appointing officer, thep&¢ment of Human
Resources may authorize work schedules for exegutiv
administrative or professional employees which eoenprised of
eight (8) hours within twelve (12) or a forty (48pur work week in
four, five or six consecutive days.

Alternate Work Scheduléelfhe Employee Relations Division of the
Department of Human Resources may authorize anyartiepnt
head, board or commission to meet and confer witleraployee,
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ARTICLE Ill - PAY, HOURS AND BENEFITS

114.

115.

116.

117.

118.

group of employees, or their representatives opgsals offered by
the employee, group of employees, or their reptaseas or the
department relating to alternate scheduling of waylours for all or
part of a department. Such proposals may includeke not limited
to core-hour flex time, full time work weeks of se¢han five (5)
days, work days of less than eight (8) hours asralination of plans
which are mutually agreeable to the employee, gupmployees,
and their representatives and the department aoeder Any such
agreement shall be submitted to the Mayor's Bu@jéte for its
approval or rejection. Such changes in the worledalte shall not
alter the basis for, nor entitlement to, receivihg same rights and
privileges as those provided to employees on a tIRegWork
Schedule” as defined the pRaragraph-a" above.

d. Exceptions:
I. The 20-20 Educational Program.

il Specially funded training programs appuvely the
Department of Human Resources.

iii. Educational and Training Courses - Ragylermanent civil
service employees may, on a voluntary basis wiphr@ml of
appointing officer, work a forty-hour week in siays when
required in the interest of furthering the eduaatamd training
of the employee.

iv.  Voluntary Reduced Work Week

Employees in any classification, upon thememendation of
the appointing officer and subject to the appr@fahe Human
Resources Director, may voluntarily elect to workeauced
work week for a specified period of time. Such st work
week shall not be less than twenty (20) hours pEgkwnor less
than three (3) continuous months during the fisesr. Pay,
Vacation, Holidays and Sick Pay shall be reduced in
accordance with such reduced work week.

V. Voluntary Time off Program

The mandatory furlough provisions of CSC Rules Ishat
apply to covered employees.

a) General Provisions
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ARTICLE Ill - PAY, HOURS AND BENEFITS

119.

120.

b)

121.

122.

c)

123.

Upon receipt of a projected deficit noticenir the
Controller, an appointing officer shall attempt to
determine, to the extent feasible and with due
consideration for the time constraints which maigiefor
eliminating the projected deficit, the interesteofployees
within the appointing officer's jurisdiction in talg
unpaid personal time off on a voluntary basis.

The appointing officer shall have full didtwa to
approve or deny requests for voluntary time offeolasn
the operational needs of the department and anyt cou
decrees or orders pertinent thereto. The decisfotine
appointing officer shall be final except in casekeve
requests for voluntary time off in excess of tem®)(1
working days are denied.

Restrictions of Use of Paid Time Off While OnlVatary
Time Off

i.  All voluntary unpaid time off granted puasu to this
section shall be without pay.

ii. Employees granted voluntary unpaid timé afe
precluded from using sick leave with pay credits,
vacation credits, compensatory time off credits,
floating holidays, training days or any other foai
pay for the time period involved.

Duration and Revocation of Voluntary Unpaid €idff

Approved voluntary time off taken pursuant to thestion
may not be changed by the appointing officer withiwe
employee's consent.

2. PART-TIME WORK SCHEDULE

124. A part-time work schedule is a tour of dutyleds than forty hours per

week.

[11.C. COMPENSATIONS FOR VARIOUS WORK SCHEDULES

1. Normal Work Schedules

125. Compensation fixed herein on a per diem taasigor a normal eight hour
work day; and on a bi-weekly basis for a bi-weegbriod of service
consisting of normal work schedules.
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ARTICLE Ill - PAY, HOURS AND BENEFITS

126.

127.

128.

129.

130.

2.

Part-Time Work Schedules

Salaries for part-time services shall be calculatpdn the compensation
for normal work schedules proportionate to the baatually worked.

[1I.D. ADDITIONAL COMPENSATION

Each premium shall be separately calculated agamstmployee's base rate of
pay. Premiums shall not be pyramided.

1.

NIGHT DUTY

Employees shall be paid eight-and-one-halfqyer(8.5%) more than the
base rate for each hour regularly assigned bet&#$nhp.m. and midnight
(12:00 a.m.) if the employee works at leagd (2) ere{2) hows of his/her
shift between 5:00 p.m. and midnight (12:00 a.exgept for those
employees patrticipating in an authorized flex-tipnegram and who
voluntarily work between the hours of 5:00 p.m. amdnight (12:00
a.m.). Shift pay of 8.5% be shall paid for the ensghift, provided at least
five (5) hours of the employee's shift falls betw&e00 p.m. and midnight
(12:00 a.m.).

Employees shall be paid ten percent (10%) ntwaa the base rate for
each hour regularly assigned between the hoursiddfignt (12:00 a.m.)
and 7:00 a.m. if the employee works at leagd (2) enre—{1) hows of
his/her shift between midnight (12:00 a.m.) and7aln., except for those
employees participating in an authorized flex-tipegram and who
voluntarily work between the hours of midnight (A@:a.m.) and 7:00
a.m. Shift pay of 10% be shall paid for the ensinéft, provided at least
five (5) hours of the employee's shift falls betwemridnight (12:00 a.m.)
and 7:00 a.m.

CALL BACK

Employees, except those at remote locatioreyevbity supplied housing
has been offered, or who are otherwise being cosgted) who are called
back to their work locations following the comptetiof his/her work day
and departure from his/her place of employment|l db@ granted a

minimum of four (4) hours compensation (pay or cemgatory time off

as appropriate - "Z" employees can only take owertin the form of

compensatory time off) at the applicable rate @llgdbe compensated for
all hours actually worked at the applicable ratbichever is greater. This
section shall not apply to employees who are cdick to duty when on
stand by status. The employee's work day shalbecadjusted to avoid
the payment of this minimum.
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ARTICLE Ill - PAY, HOURS AND BENEFITS

131.

132.

133.

134.

135.

136.

137.

138.

3. SUPERVISORY DIFFERENTIAL ADJUSTMENT

a. The Appointing Officer is hereby authorizéal adjust the
compensation of a supervisory employee whose sthedi
compensation is set herein subject to the follovaogditions:

b. The supervisor, as part of the regular aesipilities of his/her
class, supervises, directs, is accountable forisnd responsible
charge of the work of a subordinate or subordinates

C. The organization is a permanent one appréyethe appointing
officer, Board or Commission, where applicable, &nd matter of
record based upon review and investigation by thpadtment of
Human Resources.

d. The classifications of both the supervesad the subordinate are
appropriate to the organization and have a nornagjcal
relationship to each other in terms of their repecduties and
levels of responsibility and accountability in thxganization.

e. The compensation schedule of the superigsess than one full
step (approximately 5%) over the compensation sdbeed
exclusive of extra pay, of the employee supervideddetermining
the compensation schedule of a classification bpad a flat rate,
the flat rate will be converted to a bi-weekly rasmd the
compensation schedule the top step of which iseslo® the flat
rate so converted shall be deemed to be the comp@mschedule
of the flat rate classification.

f. The adjustment of the compensation schedtilthe supervisor
shall be to the nearest compensation schedulesapreg, but not
exceeding, one full step (approximately 5%) overe th
compensation schedule, exclusive of extra payhefdmployee
supervised.

If the application of this Section adjusts tompensation schedule
of an employee in excess of his/her immediate sigum, the pay
of such immediate supervisor covered by this agezgrshall be
adjusted to an amount $1.00 bi-weekly in excesh@base rate of
his/her highest paid subordinate, provided that #pplicable
conditions under paragraph "F" are also met.

g. Compensation adjustments are effective oaetive to the
beginning of the current fiscal year of the dat¢hia current fiscal
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ARTICLE Ill - PAY, HOURS AND BENEFITS

139.

140.

141.

142.

143.

144.

145.

4.

year upon which the employee became eligible fohsadjustment
under these provisions.

To be considered, requests for adjustmedéruthe provisions of
this section must be received in the offices of Department of
Human Resources not later than the end of themuiiseal year.

In no event will the Appointing Officer amve a supervisory
salary adjustment in excess of 2 full steps (appmately 10%)

over the supervisor's current basic compensatia. in the

following fiscal year a salary inequity continues éxist, the
Human Resources Director may again review the wcistances
and may grant an additional salary adjustment m@xteed 2 full
steps (approximately 10%).

It is the responsibility of the appointimdficer to immediately
notify the Department of Human Resources of anynghan the
conditions or circumstances that were and are aeketo a request
for salary adjustment under this section eitheecaipon by or
pending.

An employee shall be eligible for superwsodifferential
adjustments only if they actually supervise théntécal content of
subordinate work and possess education and/or ierger
appropriate to the technical assignment.

ACTING ASSIGNMENT PAY

a.

An employee assigned in writing by the Appog Officer (or
designee) to perform the normal day to day dutiesl a
responsibilities of a higher classification of artherized position
for which funds are temporarily unavailable shadl éntitled to
acting assignment pay, no earlier than the elevgrith) work day
of such an assignment, after which acting assighmay shall be
retroactive to the first (1st) day of the assignmen

Upon written approval, as determined by @hty, an employee
shall be authorized to receive an increase topistan established
salary schedule that represents at least 5% alt@verhployee's
base salary and that does not exceed the maximepn astthe
salary schedule of the class to which temporarigsigned.
Premiums based on percent of salary shall be pgaadrate which
includes the acting assignment pay.

If each of the above criteria are met, butearployee does not
receive the acting assignment pay, an employeagaassignment
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146.

147.

148.

149.

150.

151.

152.

grievance, to be valid, must be filed no later thhmty (30)
calendar days after the ending date of the acssgyament.

5. BILINGUAL PREMIUM

All employees who translate or interpret adg pf their work shall have
their positions designated as “bilingual.” Emplegevho are assigned to
a “designated bilingual position” for a minimumteh (10) hours within a
biweekly pay period shall be granted additional pensation of fifty
($50.00) biweekly. A “designated bilingual positiois a position
designated by the department which requires trangldo and from a
foreign language including sign language for tharimg impaired and
Braille for the visually impaired.

lI.LE. OVERTIME - COMPENSATION

Appointing officers may require employees tarkvionger than the normal work
day or longer than the normal work week.

Computation of overtime is based on actuarhaworked in excess of forty (40)
hours in a week.With the exception of legal holidays, ¥he use of any sick
leave, vacation, compensatory time off, floatindideys, or any other paid time
off work shall not count as time worked for purp@sé computing overtime.

Employees occupying positions determined by epartment of Human
Resources as being exempt from the Fair Labor StdadAct and designated by
a "Z", shall not be paid for over-time worked buayrbe granted compensatory
time off at the rate of one-and-one-half times tiare worked in excess of 40
hours in a week. However, ‘Z' designated employg&s$orming work in which
a third party, non-City agency (i.e., person, coapion, firm or organization) is
reimbursing the department at the time-and-one-{iaf) rate of pay shall be
compensated at the overtime rate of one-and-orig€dh8) times.

There shall be no eligibility for overtime iggsnent if there has been sick pay,
sick leave or disciplinary time off on the preceglimorkday, or if sick pay, sick
leave or disciplinary time off occurs on the workdallowing the last overtime
assignment.

The Department of Human Resources shall determhether work in excess of
eight (8) hours a day performed within a sixtee®) (iour period following the
end of the last preceding work period shall consgibvertime or shall be deemed
to be work scheduled on the next work day.

Those employees subject to the provisionh@fRair Labor Standards Act who
are required or suffered to work overtime shall ggd in salary unless the
employee and the Appointing Officer mutually agtie&t in lieu of paid overtime,
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153.

154.

155.

156.

157.

158.

the employee shall be compensated with compenstitoeyoff. Compensatory

time shall be earned at the rate of time and oife Represented employees shall
not accumulate a balance of compensatory time damexcess of 240 hours
calculated at the rate of time and one half.

lII.F. HOLIDAYS AND HOLIDAY PAY

A holiday is calculated based on an eight hday. The following days are
designated as holidays:

January 1 (New Year's Day)

the third Monday in January (Martin Luther KingsJBirthday)
the third Monday in February (President's Day)
the last Monday in May (Memorial Day)

July 4 (Independence Day)

the first Monday in September (Labor Day)

the second Monday in October (Columbus Day)
November 11 (Veteran's Day)

Thanksgiving Day

the day after Thanksgiving

December 25 (Christmas Day)

Provided further, if January 1, July 4, Noveml or December 25 falls on a
Sunday, the Monday following is a holiday.

In addition, included shall be any day declacebe a holiday by proclamation of
the Mayor after such day has heretofore been damtlamholiday by the Governor
of the State of California or the President of theted States.

1.

HOLIDAY PAY FOR EMPLOYEES WHO SEPARATE

Employees who have established initial eligybfor floating days off and
who subsequently separate from City employment, ,n&ythe sole
discretion of the appointing authority, be grantiedse floating day(s) off
to which the separating employee was eligible aadtirot yet taken off.

In addition, any day declared to be a holitbgyproclamation of the
Mayor after such day has heretofore been declardwliday by the
Governor of the State of California or the Presid#rihe United States.

HOLIDAYS THAT FALL ON A SATURDAY

For those employees assigned to a work weékooiday through Friday,
and in the event a legal holiday falls on Saturdhg, preceding Friday
shall be observed as a holiday; provided, howethat, except where the
Governor declares that such preceding Friday dtwlh legal holiday,
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159.

160.

161.

162.

163.

164.

each department head shall make provision for th#firsy of public
offices under his/her jurisdiction on such precgdkiriday so that said
public offices may serve the public as providedSection 16.4 of the
Administrative Code. Those employees who work dfriday which is
observed as a holiday in lieu of a holiday falliog Saturday shall be
allowed a day off in lieu thereof as scheduled ey appointing officer in
the current fiscal year.

IN-LIEU HOLIDAYS

Requests for in-lieu holidays shall be madiéocappropriate management
representative within thirty (30) days after thdidhay is earned and must
be taken within the fiscal year.

In-lieu days will be assigned by the appomtaificer or designee if not
scheduled in accordance with the procedures desthbrein.

A holiday can be carried over into the nextdi year with the approval of
the appointing officer. If an appointing officetils to schedule an in-lieu
holiday as provided herein, the holiday credit kbal carried over to the
next fiscal year.

HOLIDAY COMPENSATION FOR TIME WORKED

Employees required by their respective appardfficers to work on any
of the above specified or substitute holidays, ping Fridays observed
as holidays in lieu of holidays falling on Saturdapall be paid extra
compensation of one additional day's pay at tine-@me-half the usual
rate in the amount of 12 hours pay for 8 hours wdrr a proportionate
amount for less than 8 hours worked provided, dwver, that at the
employee's request and with the approval of theoiaipg officer, an

employee may be granted compensatory time ofein dif paid overtime.

Executive, administrative and professional leyges designated in the
Annual Salary Ordinance with the "Z" symbol shatit meceive extra
compensation for holiday work but may be grantetetoff equivalent to
the time worked at the rate of-one-and-one-halfeinfor work on the
holiday.

HOLIDAYS FOR EMPLOYEES ON WORK SCHEDULES OTHER
THAN MONDAY THRU FRIDAY

Employees assigned to seven-day operationrtdeggas or employees
working a five-day work week other than Monday tigh Friday shall be
allowed another day off if a holiday falls on oné tbeir regularly

scheduled days off. Employees whose holidays bamged because of
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165.

166.

167.

168.

169.

shift rotations shall be allowed another day oféaifegal holiday falls on
one of their days off. Employees regularly schedub work on a holiday
which falls on a Saturday or Sunday shall obsdmeehbliday on the day it
occurs, or if required to work shall receive hojidammpensation for work
on that day. Holiday compensation shall not bed gar work on the

Friday preceding a Saturday holiday nor on the Mondbllowing a

Sunday holiday.

If the provisions of this Section deprive ampéoyee of the same number
of holidays that an employee receives who works diégrthrough Friday,
he/she shall be granted additional days off to keguah number of
holidays. The designation of such days off shalbly mutual agreement
of the employee and the appropriate supervisor wiéhapproval of the
appointing officer. Such days off must be takethimithe fiscal year. In
no event shall the provisions of this Section resul such employee
receiving more or less holiday entitlement tharemployee on a Monday
through Friday work schedule.

HOLIDAY PAY FOR EMPLOYEES LAID OFF

An employee who is laid off at the close okibhass the day before a
holiday who has worked not less than five previomssecutive work days
shall be paid for the holiday.

EMPLOYEES NOT ELIGIBLE FOR HOLIDAY COMPENSATION

Persons employed for holiday work only, orspaes employed on a
part-time work schedule which is less than twen2®)(hours in a
bi-weekly pay period, or persons employed on aerimittent part-time
work schedule (not regularly scheduled), or persamsking on an
"as-needed" basis and work on a designated legkdlalyoshall be
compensated at the normal overtime rate of time arahalf the basic
hourly rate, if the employee worked forty (40) heum the pay period in
which the holiday falls. Said employees shall meteive holiday
compensation.

PART-TIME EMPLOYEES ELIGIBLE FOR HOLIDAYS

Part-time employees, including employees omeduced work week
schedule, who regularly work a minimum of twenty0)2hours in a
bi-weekly pay period shall be entitled to holid@ysa proportionate basis.

Regular full-time employees, are entitled A808or 1/10 time off when a
holiday falls in a bi-weekly pay period, therefopayt-time employees, as
defined in the immediately preceding paragraph]l skaeive a holiday
based upon the ratio of 1/10 of the total hoursulaty worked in a
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bi-weekly pay period. Holiday time off shall betelenined by calculating
1/10 of the hours worked by the part-time employethe bi-weekly pay
period immediately preceding the pay period in \Whibe holiday falls.
The computation of holiday time off shall be roudde the nearest hour.

170. The proportionate amount of holiday time dféls be taken in the same
fiscal year in which the holiday falls. Holidayre off shall be taken at a
time mutually agreeable to the employee and theiafipg officer.

9. FLOATING HOLIDAYS

171. Employees shall receive three (3) floatingidagls totaling twenty-four
hours (pro-rated for eligible part-time employee#), each fiscal year to
be taken on days, or in hourly increments, setebiethe employee and
subject to the approval of the appointing officédEmployees (both full
time and part-time) must complete six (6) monthetiomous service to
establish initial eligibility for the floating halays off. Employees hired
on an as-needed, intermittent or seasonal basi$ isb& receive the
additional floating holidays off. Floating holidayeceived in one fiscal
year but not used may be carried forward to the sexceeding fiscal
year. The number of floating holidays carried fard/to a succeeding
fiscal year shall not exceed the total number @étihg holidays received
in the previous fiscal year, and at no time shaflplyees be able to
accumulate more than forty-eight (48) hours of titeg holidays. No
compensation of any kind shall be earned or grafttefloating holidays
not taken off.

Memorandum of Understanding / July2ZD122010 - June 320142012
City and County of San Francisco
Operating Engineers, Local 3 - SUPERVISING PROB®BNIOFFICERS
30



ARTICLE Ill - PAY, HOURS AND BENEFITS

174.

175.

Notwithstanding the paragraphs above, any athutoating holidays
accrued from July 1, 2010 through June 30, 2012 beagarried over to
be used in Fiscal Years 2012-13, 2013-14 and 2614-1

During Fiscal Years—2010-11,2011-12, 2012 AR 3-14 and 2014-15,
floating holidays must be used before vacation dayblours are taken;
provided however that this limitation (i.e., usefloating holidays before
vacation) will not apply in cases in which use ¢ floating holiday will

cause a loss of vacation due to the accrual maxsnulxeept-for-days
taken—during—Minimum—Staffing—DBays;Elbating holidays are to be
scheduled per mutual agreement, based on operattels of the
department.

177.

PAID FURLOUGH DAYS

Employees covered by this Agreement shallicoatto receive two (2)
paid furlough days in each fiscal year of this Agnent.

l11.G. TIME OFF FOR VOTING
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178. If an employee does not have sufficient timedte outside of working hours, the
employee may request so much time off as will altome to vote, in accordance
with the State Election Code.

llI.LH. SALARY STEP PLAN AND SALARY ADJUSTMENTS

179. 1. Appointments to positions in the City anou@ty service shall be at the
entrance rate established for the position excepbtherwise provided
herein.

2. PROMOTIVE APPOINTMENT IN A HIGHER CLASS

180. An employee or officer who has completed @bationary period or six
(6) months of service, and who is appointed to aitjpm in a higher
classification, either permanent or temporary, degbrto be promotive
shall have his/her salary adjusted to that stethénpromotive class as
follows:

181. a. If the employee is receiving a salary irs/ler present
classification equal to or above the entrance sfdpe promotive
class, the employee's salary in the promotive dhali be adjusted
to two steps in the compensation schedule ovesdley received
in the lower class but not above the maximum ofdhlary range
of the promotive classification.

182. b. If the employee is receiving a salary ins/ler present
classification which is less than the entrance sikphe salary
range of the promotive classification, the emplogbkall receive a
salary step in the promotive class which is closestn adjustment
of 7.5% above the salary received in the class fnahich
promoted. The proper step shall be determinedhbybt-weekly
compensation schedule and shall not be above tRemam of the
salary range of the promotive class.

183. C. If the appointment deemed promotive as ridest above is a
temporary appointment, and the employee, follonangeriod of
continuous service at least equal to the prescripetationary
period is subsequently given another appointmeheepermanent
or temporary, deemed promotive from the prior terapo
appointment class, the salary step in the subséquemotive
appointment shall be deemed promotive in accordawite the
above sections.

184. For purpose of this Section, appointment of eanployee as
defined herein to a position in any class the gatmwhedule for
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185.

186.

187.

188.

189.

190.

191.

192.

which is higher than the salary schedule of the leyae's
permanent class shall be deemed promotive.

d. If the appointment is to a craft apprentiess, the employee shall
be placed at the salary step in the apprentices @assuant to this
section. However, advancement to the next saltey s the
apprentice class shall not occur until the emplolies served
satisfactory time sufficient in the apprenticestppogram to
warrant such advancement.

3. APPOINTMENT ABOVE ENTRANCE RATE

Upon the request of an appointing officer,capiments may be made at
any step in the compensation schedule upon recodhmtien of the
Human Resources Director under the following coods:

a. A former permanent City employee, followiregsignation with
service satisfactory, is being reappointed to ajp@ent position in
his/her former classification; or

b. Loss of compensation would result if appesraccepts position at
the normal step; or

C. A severe, easily demonstrated and documberdgeruiting and
retention problem exists, such that all city appoents in the
particular class should be above the normal steg; a

d. The Controller certifies that funds areilabde. To be considered,
request for adjustment under the provisions of 8@stion must be
received in the offices of the Department of HurRe@sources not
later than the end of the fiscal year in which #ppointment is
made.

e. When the Human Resources Director apprapesintments of all
new hires in a classification at a step above titeapce rate, the
Human Resources Director may advance to that stepribents in
the same classification who are below that step.

4. NON-PROMOTIVE APPOINTMENT

An employee or officer who is a permanent agpe following
completion of the probationary period or six morwfigpermanent service,
and who accepts a non-promotive appointment inaasdication having
the same salary schedule, or a lower salary schgthd appointee shall
enter the new position at that salary step whichessame as that received
in the prior appointment, or if the salary stepsrai match, then the
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193.

194.

195.

196.

197.

salary step which is immediately in excess of tiegeived in the prior
appointment, provided that such salary shall naeeg the maximum of
the salary schedule. Further increments shallased upon the seniority
increment anniversary date in the prior appointment

REAPPOINTMENT WITHIN SIX MONTHS

A permanent employee who resigns and is sulesdélg reappointed to a
position in the same classification within six (@pnths of the effective
date of resignation shall be reappointed to theesaatary step that the
employee received at the time of resignation.

a.

COMPENSATION UPON TRANSFER OR RE-EMPLOYMENT

Transfer

An employee transferred in accordance with ilClervice
Commission rules from one Department to anothdrirbthe same
classification, shall transfer at his/her curresasy, and if he/she
is not at the maximum salary for the class, furiherements shall
be allowed following the completion of the requirgetvice based
upon the seniority increment anniversary date ie thrmer
Department.

Reemployment in Same Class Following Layoff

An employee who has acquired permanent sitatagposition and
who is laid off because of lack of work or fundsdais

re-employed in the same class after such layoffl &lgapaid the
salary step attained prior to layoff.

Reemployment in an Intermediate Class

An employee who has completed the probatyopariod in a
promotive appointment that is two or more stepshéigin an
occupational series than the permanent positiom frwhich
promoted and who is subsequently laid off and retdrto a
position in an intermediate ranking classificatisimall receive a
salary based upon actual permanent service in tighemh
classification, unless such salary is less thanethployee would
have been entitled to if promoted directly to tmermediate
classification.  Further increments shall be basgbn the
increment anniversary date that would have apphethe higher
classification.

Reemployment in a Formerly Held Class

An employee who has completed the probatyopariod in an
entrance appointment who is laid off and is retdrne a
classification formerly held on a permanent basisllsreceive a
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198.

199.

200.

201.

202.

203.

salary based upon the original appointment date the
classification to which the employee is returnedn employee
who is returned to a classification not formerlylcheon a
permanent basis shall receive a salary in accoedavith this
agreement.

ll.I.  METHODS OF CALCULATION

1.

BI-WEEKLY

An employee whose compensation is fixed omwaelkly basis shall be
paid the bi-weekly salary for his/hers position ¥eork performed during
the bi-weekly payroll period. There shall be nonpensation for time not
worked unless such time off is authorized timevath pay.

DAILY RATES FOR MONTHLY AND BI-WEEKLY EMPLOYEES

A day's pay shall be determined by dividing umber of work days in a
normal work schedule in a monthly payroll periodc{uding specified

holidays) into the monthly salary established fbe tposition, or the

amount of a day's pay shall be 1/10th of the comsggmn of a normal

work schedule in a bi-weekly period (including sfied holidays).

[11.J. SENIORITY INCREMENTS

1.

An employee shall be compensated at thenmieg step of the
compensation schedule plan, unless otherwise sgabyjifprovided for in
this agreement. Employees may receive salary tmigumds through the
steps of the compensation schedule plan by coroplaif actual paid
service in total scheduled hours equivalent to gpear or six months,
whichever is applicable.

Effective July 1, 2012:Full-time employeegppointed on or after July
1, 2012 who-are-appeinted-at-step 1 may advance to thendestep-upon

completion—ofsix—meonths—service and to each swwsbeesstep upon
completion of the one ye§2,080 hours)required service.

Employees who enter a classification at othan the first step may
advance one step upon completion of the one yeguiresl service.
Further increments may accrue following completioin the required
service at this step and at each successive step.

An employee's scheduled step increase mayehbiedl if the employee's
performance has been unsatisfactory to the Citjne denial of a step
increase is subject to the grievance procedureyiged, however, that
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204.

205.

206.

207.

208.

nothing in this section is intended to or shall magerformance
evaluations subject to the grievance procedure.

DATE INCREMENT DUE

Increments shall accrue and become due anablgapn the next day
following completion of required service as a penera employee in the
class, unless otherwise provided herein.

CALCULATION OF REQUIRED SERVICE FOR SALARY STEP
ADVANCEMENT

a. For purposes of calculating the required serviae sllary step
advancement, paid serviexcludesany type of overtime but
includesmilitary and with orwithout pay

b. An employee who has been absent by redssaspension or on
any type of leave without pay (excluding militagducational, or
industrial accident leave) for more than one-sigtithe required
service in the anniversary year shall not be digilfor
consideration for a step increase based on semscalefined
herein. The employee may be considered for aistgpase when
the employee’s aggregate time worked since theiquevstep
increase equals or exceeds the service requirethéincrease.
The date on which the employee receives a stegaserwill be
considered the employee’s new anniversary datthéopurpose of
calculating required service for subsequent stepeases.

lI.K. STATE UNEMPLOYMENT AND DISABILITY INSURANCE

1.

Employees covered by this agreement shalletrolled in the State
Disability Insurance (“SDI”) program. The cost®DI will be paid by the
employee through payroll deduction at a rate eistaddl by the State of
California’s Employment Development Department.

In the event any bargaining unit, coveregd tlhis Agreement, elects
coverage in State Disability Insurance as providedhis section, the
payment of sick leave pursuant to Rules of thel@ervice Commission
shall not affect and shall be supplementary to pas from State
Disability Insurance. An employee entitled to SBHall receive in
addition thereto such portion of his/her accumulatiek leave with pay as
will equal, but not exceed, the regular biweeklpsg earnings of the
employee, including any regularly paid premiumsucts supplementary
payments shall continue for the duration of the leyg®e's illness or
disability or until sick leave with pay credited thhe employee is
exhausted, whichever occurs first.
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2009.

210.

211.

212.

213.

214.

215.

216.

3. The City agrees to continue participatingthe State Unemployment
Insurance Program as long as applicable laws s0reeq

lll.L. SICK LEAVE WITH PAY LIMITATION

An employee who is absent because of an otionphor non-occupational
disability (“disability leave”) and who is receignWorkers’ Compensation
(Temporary Disability or Vocational Rehabilitatidviaintenance Allowance) or
State Disability Insurance (“disability indemnityayd), may request that the
amount of disability indemnity payment be suppletadnwith salary to be
charged against the employee’s accumulated unuskdesave with pay credit
balance at the time of disability, compensatoryetiaif, or vacation, so as to
equal the normal salary the employee would haveeeafor the regular work
schedule. Use of compensatory time requires theame’s appointing officer’s
approval.

Disability indemnity payments will be autoncatly supplemented with sick pay
credits (if the employee has sick pay credits angligible to use them) to provide
up to the employee’s normal salary unless the eysplanakes an alternative
election as provided in this section.

An employee who wishes not to supplement, loo wishes to supplement with
compensatory time or vacation, must submit a writisguest to the appointing
officer or designee within seven (7) calendar difkowing the first date of
absence.

Sick leave with pay, vacation or compensatiime credits shall be used to
supplement disability indemnity pay at the minimrate of one (1) hour units.

An employee returning from disability leavdlwaccrue sick leave at the regular
rate and not an accelerated rate.

.M. WORKERS’ COMPENSATION

Employees are covered under Labor Code Set850.

Employee supplementation of workers’ compeasgtayment to equal the full
salary the employee would have earned for the aegubrk schedule in effect at
the commencement of the workers’ compensation lshaé be drawn only from

an employee’s paid leave credits including vacatgick leave balance, or other
paid leave as available.

lII.LN. ADDITIONAL BENEFITS

1. EMPLOYEE HEALTH CARE COVERAGE
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217.

218.

218a.

The City shall maintain the contribution lewa#l health insurance and
dental benefits as determined by the Health Ser8gstem Board and
shall contribute the applicable amount per montheimployee coverage
and, as appropriate for dependent coveragdollows.

DEPENDENT HEALTH CARE COVERAGE

For the period July 1, 2012 through December 31, 2@, tFhe City
shall contribute up to $225 per month per employ@eprovide for

dependent coverage for employees with one or mapertents.

However, in the event that the cost of dependerd eaceeds $225 per
month, the City will adjust its pick-up level up &% of the cost of

Kaiser’'s dependent health care medical premiumggthto the employee
plus two or more dependents category.

Effective January 1, 2013, the City's contrilstions for dependent

coverage shall be as follows:
* Employee Plus One:

For employees with one dependent who elect to enkah the highest

and the second highest cost medical plans, the Cighall contribute

towards the cost of the premium an amount equivaldrio eighty-five

percent (85%) of the cost of the total premium oflie second highest
cost plan.

For employees with one dependent who elect to enkah an available
medical plan other than the highest and second hi@st cost plans, the

City shall contribute towards the cost of the premim an amount
equivalent to ninety percent (90%) of the cost oftte total premium of

the second highest cost plan.
» Employee Plus Two or More:

For employees with two or more dependents who eletd enroll in the
highest and the second highest cost medical planthe City shall
contribute towards the cost of the premium an amounequivalent to
seventy-five percent (75%) of the cost of the totabremium of the
second highest cost plan.

For employees with two or more dependents who eletd enroll in an
available medical plan other than the highest andexond highest cost
plans, the City shall contribute towards the cost bthe premium an
amount equivalent to eighty-five Percent (85%) oflie cost of the total
premium of the second highest cost plan.
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219.

220.

221.

222.

222a.

DENTAL COVERAGE

Each employee covered by this agreement bhadlligible to participate
in the City's dental program.

-Effective July-1,2011Eenployees who enroll in the Delta Dental PPO

Plan shall pay the following premiums for the redpwe coverage levels:
$5/month for employee-only, $10/month for employe& dependent, or
$15/month for employee + 2 or more dependents.

CONTRIBUTIONS WHILE ON UNPAID LEAVE

As set forth in Administrative Code section7Dd.(b), covered employees
who are not in active service for more than twgl¥2) weeks, shall be
required to pay the Health Service System for thilefremium cost of
membership in the Health Service System, unlessrtifdoyee shall be on
sick leave, workers' compensation, mandatory adinative leave,
approved personal leave following family care leawdsciplinary
suspensions or on a layoff holdover list wheredgh®loyee verifies they
have no alternative coverage.

MEDICALLY SINGLE EMPLOYEES

For the period July 1, 2012 through December 31, 2@, fFor
“medically single”’Employee Only employees (i.eenlefited employees
not receiving-the contributigmpaid by the City for dependent health care
benefits), the City shall contribute all of the miem for the employee's
own health care benefit coverage.

Effective January 1, 2013, for “medically sigle employees”

222b.

Emplovee Only) enrolled in any plan other than théhighest cost plan,
the City shall contribute ninety percent (90%) of he “medically single
emplovee” (Employee Onl remium for the plan in vhich the

employee is enrolled; provided, however, that the i§/'s premium
contribution will not fall below the lesser of: (a)the "average
contribution" as determined by the Health Service Bard pursuant to
Charter Sections A8.423 and A8.428(b)(2); or (b)f the premium is

less than the "average contribution”, one hundred ercent (100%) of
the premium.

Effective January 1, 2013, for “medically sigle employees”

Employee Only) who elect to enroll in the highestost plan, the Cit
shall contribute ninety percent (90%) of the premiun for the second

highest cost plan.

[11.0. RETIREMENT RIGK-UP—
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219.

For the duration of this Agreement, members othe bargaining unit in

220.

221.

225.

226.

227.

228.

229.

classes 8532, 8534 and 8540 shall pay their own e retirement
contributions to SFERS.

Retirement Reopener

At the written request of the Union, the Gatyrees to meet and confer with the
Union over a mutually satisfactory contract amendimeith PERS to effect
safety retirement improvements. As set forth ira@r Section A8.506-2 any
contract amendment shall be cost neutral. As egh fin Charter Sections
A8.409-5 and A8.506-2, the parties acknowledge #rat disputes remaining
after meet and confer on a PERS contract amendarennot subject to the
impasse resolution procedures in Charter SectiadG8

Retirement Seminar Release Time

Subject to development, availability and sciied by SFERS and PERS,
employees shall be allowed not more than one dapglthe life of this MOU to
attend a pre-retirement planning seminar spondoyeé8FERS or PERS.

Employees must provide at least two weeksanade notice of their desire to
attend a retirement planning seminar to the apmtgpsupervisor. An employee
shall be released from work to attend the seminéess staffing requirements or
other Department exigencies require the employtEadance at work on the day
or days such seminar is scheduled. Release tirak bt be unreasonably
withheld.

All such seminars must be located within tlhg Brea.
This section shall not be subject to thevamnee procedure.

Retirement Restoration

For employees who retire prior to July 1, 2@h8 whose final compensation for
retirement purposes ¥gasimpacted by the wage reductionFiscal Years 2010-
2011 or 2011-201Alescribed in Section IllIA. othe parties’ 2006-2012this
Agreement, the City will make available restoratpay in a lump sum equivalent
to the pensionable value of the wage reductionrdestin Section Ill.A. othat
Agreement for the period used by the applicableemient system to determine
the employees final compensatlon for retlremenppses (Flnal Compensation
Perlod) - ; -
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230. Should employees who retire prior to July @12 wish to receive retirement
restoration, they must, at least thirty (30) daysorpto the last date of
employment, agree to re-designate any floatingdagb they have taken during
the Final Compensation Period in excess of thrgetd3vacation days upon
retirement. This re-designation shall not applyltating holidays carried over
from a prior fiscal year. Once they have takereh(3) floating holidays during
the Final Compensation Period, such employeesnailbe eligible to take any
floating holidays during the last thirty (30) dagktheir employment except for
floating holidays accrued before July 1st of tisedi year in question.

[[I.P. PROPOSITION C

230a. The parties recognize the requirement underl@rter Section A8.409-9 to
negotiate cost-sharing provisions that produce conggable savings and costs
to the City and County as are produced through th&harter's SFERS
employee contribution rate adjustment formulae. Tl parties intend this
Section to effectuate the cost sharing provisiond 8an Francisco Charter
Section A8.409-9. The parties further acknowledgéhait: (i) the annual

SEERS employer contribution rate is determined byhe SFERS actuary and
approved by the SFERS Board for each fiscal vear;ra (ii) the annual

employer contribution rate for SFERS for FY 2012-13s 20.71%.

230b. The parties agree that, when the applicableFERS annual employer
contribution rate is more than 12.00%, bargaining wit members in
CalPERS shall make the mandatory statutory employeeontribution
described in the Paragraph 230h plus an additionahandatory contribution
to effectuate San Francisco Charter Section A8.409{the “Prop. C
Contribution™). The Prop. C Contribution is determ ined, as set forth in the
chart below based on the employee contribution raterhich corresponds to
the SFERS annual employer contribution rate for tha fiscal year. For
example, for FY 2012-2013, based on the employemtdbution rate of
20.71%, the Prop. C. Contribution will be 2.5% of overed compensation for
miscellaneous safety bargaining unit members in CRERS earning at the
annual rate of less than $100,000, and 3% of covefeompensation for such
bargaining unit members earning at the annual rateof $100,000 or more.

Employer Misc Safety < | Misc Safety >
Contribution Rate for $100k $100k
Comparable SFERS
Employees
0% (4.0%) (5.0%)
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0.01%-1.0% 4.0% 4.5%
1.01%- 2.5% 3.75% 4.25%
2.51%- 4.0% (3.5%) (4.0%)
4.01%- 5.5% (2.5%) (3.0%)
5.51%- 7.0% 2.0% 2.5%
7.01%- 8.5% 1.5% 2.0%

8.5106- 10.0% 1.0% 1.5%
1001% - 11.0% (0.5%) (0.5%)
11.01%- 12.0% 0% 0%
12.01%- 13.0% 0.5% 0.5%
13.01%- 15.0% 1.0% 1.5%
15.01%- 17.5% 1.5% 2.0%
17.51%- 20.0% 2.0% 2.50%
20.01%- 22.5% 2.5% 3.0%
22.51%- 25.0% 3.5% 4.0%
25.01%- 27.5% 3.5% 4.0%
27.51%- 30.0% 3.75% 4.25%
30.01%-32.5% 3.75% 4.25%
32.51%- 35.0% 4.0% 4.5%
35.01% 4 4.0% 5.0%

230d. The Prop. C Contribution:

(1) will be paid by the City to CalPERS, effectuated \a a pre-tax
reduction in salary pursuant to Internal Revenue Cde Section
414(h)(2);

(i) will not be included in the gross income of the bayaining unit
members for certain tax reporting purposes, that isfor federal, state,
or local income tax withholding, unless and until étributed either
though a pension benefit or a lump sum payment;

(i) will be included in the gross income of the bargaing unit members
for FICA taxes when they are made;

(iv)  will be reported to CalPERS as City contributions b be applied
against the City's CalPERS reserve, and will not bapplied to the
bargaining unit member's individual CalPERS account

(v) will be included in the bargaining unit member's canpensation as
reported to CalPERS and the affected bargaining unimembers shall
not be entitled to receive any of the contributionslescribed above
directly instead of having them paid by the City toCalPERS; and

(vi)  will be considered as part of the bargaining unit ember's
compensation for the purpose of computing straightime earnings,
compensation for overtime worked, premium pay, andetirement
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benefits, and shall be taken into account in determing the level of
any other benefit which is a function of, or a perentage of, salary.

230e. In the that event the Prop. C Contribution izero, i.e. the annual SFERS
employer contribution rate is between 11-12%, sean C above will not
apply. In the event that the Prop. C Contributionis a negative number, i.e.
the annual SFERS employer contribution rate is lesthan 11%, Section C
above will not apply and the Prop. C Contribution will be treated as a City
pick up of the bargaining unit members' mandatory GIPERS retirement

contribution under Paragraph 230h to the extent othe Prop. C
Contribution..

230f.

Any City pickup of an employee’s mandatory rérement contribution shall

230q.

not be considered as part of an employee’s competisa for the purpose of
computing _straight-time earnings, compensation for overtime worked,
premium pay, or retirement benefits; nor shall suchcontributions be taken
into account in determining the level og sny othebenefit which is a function
of our percentage salary. The City reserves the ght to take said
contributions into account for the purpose of salay comparisons with other
emplovers.

Notwithstanding the above paragraphs, in thevent that a change in state

law causes the implementation, during the term ofhis Agreement, of an
increase in the employee contribution to CalPERS foemployees covered by
this Agreement, either party may elect to reopen tis Agreement to address
the impact of the change in state law. This reoper shall be subject to the

impasse resolution procedures and criteria set font in Charter Section
A8.409-4.

230h. For the duration of this agreement, members fothe bargaining unit in
CalPERS shall pay the employee share of mandatory etirement

contributions effectuated via a pre-tax reduction in salary. These mandatory
retirement contributions:

230i.

(i)

will be paid by the City to CalPERS, déctuated via a pre-tax

230j.

(ii)

reduction in_salary pursuant to Internal Revenue Cde Section
414(h)(2);

will not be included in the gross incme of the bargaining unit

230k.

(iii)

members for certain tax reporting purposes, that isfor federal, state,
or local income tax withholding, unless and until dtributed either
though a pension benefit or a lump sum payment; and

will be considered as part of the bargming unit member's

compensation for the purpose of computing straightime earnings,
compensation for overtime worked, premium pay, andretirement
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230L.

231.

232.

233.

234.

benefits, and shall be taken into account in determing the level of

any other benefit which is a function of, or a perentage of, salary;
and

iv the affected bargaining unit members sHhnot be entitled to receive

any of the contributions described above directlyristead of having
them paid to CalPERS.

H.P-Q. PRE-TAX CAFETERIA 125 PLAN

The City agrees to maintain the provisions @nerages of the Pre-Tax Cafeteria
Plan.

.Q-R_ VOLUNTEER/PARENTAL RELEASE TIME

Represented employees shall be granted gdamkectime to attend parent teacher
conferences of four (4) hours per fiscal year (¢brldren in kindergarten or
grades 1 to 12).

In addition, an employee who is a parent oo Was child rearing responsibilities
(including domestic partners but excluding paidlccluare workers) of one or
more children in kindergarten or grades 1 to 12l df@granted unpaid release
time of up to forty (40) hours each fiscal yeart erceeding eight (8) hours in
any calendar month of the fiscal year, to parti@ga the activities of the school
of any child of the employee, providing the empleyprior to taking the time off,
gives reasonable notice of the planned absence.efployee may use vacation,
floating holiday hours, or compensatory time offidg the planned absence.

lI.LR-SADMINISTRATIVE CODE CHAPTER 12W - PAID SICK LEAVE
ORDINANCE

San Francisco Administrative Code, Chapter 1RP®d Sick Leave Ordinance, is
expressly waived in its entirety with respect topémgees covered by this
Agreement.
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ARTICLE IV — HEALTH, SAFETY AND TRAINING

ARTICLE IV - HEALTH, SAFETY AND TRAINING

HEALTH AND SAFETY

235. The City acknowledges its responsibility toowde safe and healthy work
environments for City employees. Every employes tte right to safe and
healthy working conditions. Employee concerns reégay safety should be
brought to the attention of his/her immediate suiger for appropriate corrective
action. No employee covered under this Agreeméatl suffer any adverse
action for bringing forth safety concerns to his/memediate supervisor.

236. Armed employees shall receive 150 rounds parter at the range for purposes
of practice and qualifying.
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ARTICLE V — SCOPE

237.

238.

239.

240.

241.

242.

V.A.

V.B.

V.C.

ARTICLE V - SCOPE

The parties recognize that recodifications rhaye rendered the references to
specific Civil Service Rules and Charter sectioostained herein, incorrect.

Therefore, the parties agree that such terms hellread as if they accurately
referenced the same sections in their newly catlfftem as of July 1, 2001.

SAVINGS CLAUSE

Should any part hereof or any provision hebardeclared invalid by reason of
conflicting with a Charter provision or existingdimances or resolutions which
the Board of Supervisors had not agreed to alteange or modify, or by any
decree of a court, such invalidation of such papartion of this Agreement shall
not invalidate the remaining portions hereof ane témaining portions hereof
shall remain in full force and effect for the dumatof the Agreement.

REOPENER

Consistent with the provisions of Charterti®®acA8.409, this agreement shall be
reopened if the Charter is amended to enable thyeadd that union to arbitrate
retirement benefits.

ZIPPER CLAUSE

Except as may be amended through the procefduwreided below, this
Agreement sets forth the full and entire understandf the parties regarding the
matters herein. This Agreement may be modified,dmly in writing, upon the
mutual consent of the parties.

PAST PRACTICE

Any past practices and other understandingwedes the parties not expressly
memorialized and incorporated into this Agreemehglls no longer be
enforceable.

CIVIL SERVICE RULES/ADMINISTRATIVE CODE

Nothing in this Agreement shall alter the Ci8ervice Rules excluded from
arbitration pursuant to Charter Section A8.409+8addition, such excluded Civil
Service Rules may be amended during the term of Algreement and such
changes shall not be subject to any grievance gmittadion procedure but shall
be subject to meet and confer negotiations, subjeapplicable law. The parties
agree that, unless specifically addressed herhoset terms and conditions of
employment that are currently set forth in the C8ervice Rules and the
Administrative Code, are otherwise consistent witis Agreement, and are not
excluded from arbitration under Charter Sectiond@8-3 shall continue to apply

Memorandum of Understanding / July2ZD122010 - June 320142012
City and County of San Francisco
Operating Engineers, Local 3 - SUPERVISING PROB®BNIOFFICERS
46



ARTICLE V — SCOPE

to employees covered by this contract. As reque€harter Section A8.409-3,
the Civil Service Commission retains sole authoiatynterpret and to administer
all Civil Service Rules.

243. The City and the individual unions agree te ak reasonable efforts to meet and

confer promptly regarding proposed changes to thll Service Commission
Rules.

V.D. DURATION OF AGREEMENT

244, This Agreement shall be effective July-1,-22Q@02and shall remain in full force
and effect through June 36,-202@14 with no reopeners except as specifically
provided herein.
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ARTICLE V — SCOPE

IN WITNESS WHEREOF, the parties hereto have executed this Agreemesnt thi  day of

20122010.
FOR THE CITY FOR THE UNION
Christina Fong Date Dave Gossman Date
Chief Negotiator Chief Negotiator
Micki Callahan Date

Human Resources Director

Martin Gran Date
Employee Relations Director
APPROVED ASTO FORM:

DENNIS J. HERRERA
City Attorney

Elizabeth Salveson Date
Chief Labor Attorney
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APPENDIX A

APPENDIX “A”

SUBSTANCE ABUSE PREVENTION POLICY

1. MISSION STATEMENT

a. Employees are the most valuable resource to the @i effective and efficient
delivery of services to the public. The parties ha a commitment to foster and
maintain a drug and alcohol free environment. Theoarties also have a mutual
interest in preventing accidents and injuries on tle job and, by doing so, protecting
the health and safety of employees, co-workers, artide public. The City and Union
agree that this Policy shall be administered in a@gn-discriminatory manner.

b. The City wants a safe and healthy workforce and ssedrug and/or alcohol
addictions as treatable diseases.

c. The City is committed to identifying needed resoures, both in and outside of the
City, for employees who voluntarily seek assistanda getting well. Those employees
who voluntarily seek treatment prior to any testingshall not be subject to any
repercussions or any potential adverse action foraing so. However, seeking
treatment will not excuse prior conduct for which an investigation or disciplinary
proceedings have been initiated.

d. The City is committed to fostering and maintaininga safe work environment free
from alcohol and prohibited drugs at all of its woik sites and facilities.

2. POLICY

a. To ensure the safety of the City’'s employees, co-vkers and the public, no
employee may sell, purchase, transfer, possess,iigh, manufacture, use or be
under the influence of alcohol or illegal drugs atny City jobsite, while on City
business or in City facilities. Further, no emploge shall use alcohol or illegal drugs
while he/she is on paid status.

b. Any employee, regardless of how his/her position fsnded, who has been convicted
of any drug-related crime that occurred while on Ciy business or in City facilities,
must notify his/her department head or designee whin five (5) days after such
conviction. Failure to report within the time limitation shall subject the employee to
disciplinary action, up to and including termination.

3. DEFINITIONS

a. “Accident” means an occurrence associated with egoment (including, but not

limited to, firearms) or the operation of a vehicle(including, but not limited to, an

City owned or personal vehicles) used during the cose of the employee’s work day.
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b. “Adulterated Specimen” means a specimen that contas a substance that is not
expected to be present in human urine, or contains substance expected to be
present but is at a concentration so high that itd not consistent with human urine.

c. “‘Agreement” or “Policy” means “Substance Abuse Preention Policy” between the
City and County of San Francisco and the Union co@iined in this Appendix A.

d. *Alcohol” means the intoxicating agent in beveragelcohol, ethyl alcohol or other
low molecular weights alcohol including methyl or $opropyl alcohol. (The
concentration of alcohol is expressed in terms ofams of alcohol per 210 liters of
breath as measured by an evidential breath testindevice.)

e. “Cancelled Test” means a drug or alcohol test thahas a problem identified that
cannot be or has not been corrected. A cancelledsdt is neither a positive nor a
negative test.

f. “City” or “employer” means the City and County of San Francisco.

g. “Covered Employee” means an employee in a represesd classification covered by
this Agreement.

h. “CSC” means the Civil Service Commission of the Cit and County of San

Francisco.

I. “Day” means working day, unless otherwise expressligrovided.

]. “DHR” means the Department of Human Resources of ta City and County of San
Francisco.

k. “Dilute Specimen” means a specimen with creatininand specific gravity values
that are lower than expected for human urine.

. “EAP” means the Employee Assistance Program offerethrough the City and
County of San Francisco.

m. “lllegal Drugs” or “drugs” refer to those drugs lis ted in Appendix C except in those
circumstances where they are prescribed by a dulydensed healthcare provider.
Appendix C. lists the illegal drugs and alcohol andhe threshold levels for which a
covered employee will be tested. Threshold leved$ categories of drugs and alcohol
constituting positive test results will be determied using the applicable Substance
Abuse and Mental Health Services Administration (“S\MHSA") (formerly the
National Institute of Drug Abuse, or “NIDA”) thresh old levels, or U.S. government
required thresholds where required, in effect at tle time of testing. Section 8.b. will
be updated periodically to reflect the SAMHSA or tke U.S. Government threshold
changes, subject to mutual agreement of the parties
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n. “Invalid Drug Test” means the result of a drug testfor a urine specimen that
contains unidentified adulterant or an unidentified substance, has abnormal
physical characteristics, or has an endogenous subsce at an abnormal
concentration that prevents the laboratory from conpleting or obtaining a valid
drug test result.

0. “MRQO"” means Medical Review Officer

p. “Non-Negative Test” means a test result found to bedulterated, substituted,
invalid, or positive for drug/drug metabolites.

g. ‘Parties” means the City and County of San Francise and the Supetrvisin
Probation Officers.

r. “Prescription Drug” means a drug or medication currently prescribed by a duly
licensed healthcare provider for immediate use b erson possessing it that is

lawfully available for retail purchase only with a prescription.
s. “Refusing to Submit or Test” means a refusal to tak a drug and/or alcohol test.

t. “Safety-Sensitive Function” means the operation o vehicle, including, but not
limited to, any City owned or personal vehicles ugkduring the course of the
employee’s work day.

u. “Substance Abuse Prevention Coordinator” means adiensed physician,
psychologist, social worker, certified employee aissance professional, or nationally
certified addiction counselor with knowledge of andtlinical experience in the
diagnosis and treatment of alcohol-related disordes.

v. “Split Specimen” means a part of the urine specimein drug testing that is sent to a
first laboratory and retained unopened, and which $ transported to a second
laboratory in the event that the employee requestat it be tested following a

verified positive test of the primary specimen or averified adulterated or
substituted test result.

w. “Substituted, Adulterated or Diluted Specimen” mears a specimen submitted by a
covered employee for which an approved testing lalpatory reports the existence of
an adulterant, interfering substance and/or maskingagent or the sample is
identified as a substituted specimen (as such ternage as defined in the DOT
regulations, 49 C.F.R. Part 40), which shall be deged a violation of this policy and
shall be processed as if the test results were pisgs.

4. COVERED CLASSIFICATIONS

The classifications listed in Article I.A of this Memorandum of Understanding shall be
covered by this Policy.
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5. SUBSTANCES TO BE TESTED

a. The City shall test, at its own expense, for alcohand/or the following controlled
substances for Reasonable Cause/Suspicion and PAstident:

(1.) Amphetamines
(2.) Barbiturates

(3.) Benzodiazepines

(4.) Cocaine
(5.) Methadone
(6.) Opiates
() ECP

(8.) IHC (Marijuana)®

b. The City also recognizes that covered employees maytimes have to ingest
prescribed drugs or medications. If an employee f@s any drug or medication
known to have potential side effects that may intéere with job performance, the
employee is required to immediately notify the deghated Department

representative of those side effects before perfoiing his/her job functions.

c. Upon receipt of a signed release from the employesdlicensed healthcare provider,
the department representative may consult with hedthcare provider to confirm
specific job duties that the employee can perform kle on prescribed medication.

If the employee’s healthcare provider is not readit available or none is given, the
department representative may consult with any Citdicensed healthcare provider
before making a final determination as to whetherhe employee may perform
his/her job functions. However, if an employee, dhe time of notification, brings in
a medical note from the healthcare provider who precribed the medication clearing
the employee to work, then the City shall not resict that employee from

performing his/her job functions.

d. If an employee is temporarily unable to perform sadty sensitive functions because
of any potential side effects caused by prescribededication, the employee shall be
reassigned to perform non-safety sensitive functiawithout loss of pay until either
the employee is off the prescribed medication or igleared by a licensed healthcare
provider. This reassignment shall last for a perid of no more than thirty (30)
working days. If, after thirty (30) working days, the employee is still on said
medication and/or not cleared by a licensed healtlace provider to perform safety
sensitive functions, the City may extend this accamodation for a period not to
exceed thirty (30) working days, provided that théhealthcare provider certifies that

the employee is anticipated to be able to resumefsty sensitive functions after that

! Prescription marijuana is treated as a contrallgustance and will be tested, if the City deemeseary, for
Reasonable Cause/Suspicion and Post-Accident.
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thirty (30) day period. Employees required to subnt to testing shall immediatel
identify all prescribed medication(s) that they hae taken.

e. The City reserves the right to test, at its own exgnse, for over-use, misuse or abuse
of prescribed and over-the-counter drug or medicatin which had a direct job-

related impact or played a role in an accident, pusuant to the testing procedures
described below.

6. TESTING

|. Reasonable Cause/Suspicion

a. Reasonable cause to test an employee for illegaludis or alcohol will exist when
specific, reliable objective facts and circumstangewould create a good faith belief
in a prudent person that the employee has used auwly or alcohol. Such
circumstances include, but are not limited to, themployee’s behavior or
appearance while on any City jobsite, while on Cityousiness or in City facilities,
and recognized and accepted symptoms of intoxicaticor impairment caused by
drugs or alcohol, that are not reasonably explainetdy other causes such as fatigue,

lack of sleep, proper use of prescription drugs, oreaction to noxious fumes or
smoke.

b. Any individual or employee can report an employee wo may be under the influence
of alcohol or drugs. Upon receiving a report of pssible alcohol or illegal drugs on
the job, two (2) trained employer representatives W verify and document the basis
for the suspicion and request testing. The firstmaployer representative shall veri
and document the employee’s appearance and behavibased on the above-stated
indicators and, if necessary, recommend testing tihe second employer
representative. At work locations within the borde of the City and County of San
Francisco (including San Francisco International Aiport), the second employer
representative shall verify and document the appeance and behavior of the
employee based on the above-stated indicators anddifinal authority to require the
employee to be tested. At work locations outsidéé border of the City and County
of San Francisco, the second employer representagishall confer with the first
employer representative to verify the employee’s eavior based on the above-stated
indicators, and he or she has the final authorityd require the employee to be tested.

c. lithe City requires an employee under reasonableatise or suspicion to be tested,
then the employee may ask for representation. Regpsentation may include, but is
not limited to, union representatives and shop steavds. If the employee requests
representation, the City may allow a reasonable amumt (a maximum of one hour)

of time for the employee to obtain representation Such request shall not delay the
administration of the tests, however.
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d. Moreover, if the City has reason to believe or suget that a prescription medication
may have interfered with or may have had a directrnpact on an employee’s job
performance, it may require that employee to be tded.

e. The department representative(s) shall be requiretb accurately document and file

the incident and the employee shall be required toomplete a consent form prior to
any testing. If an employee refuses to be testetien the City shall treat the refusal
as having tested positive and shall immediately takappropriate disciplinary action
pursuant to the attached discipline matrix.

f. The City shall bear the costs for any required testg for alcohol and/or drugs under
this section. Any counseling and rehabilitation ggices shall be on the employee’s
time and at the employee’s cost, except that emplegs may use accrued paid time
off to attend treatment and may utilize any resoures covered by insurance.
Employees shall have the right to use any accruedibunused leave balances while
enrolled in any counseling or rehabilitation progran. Any request by an employee
to re-test a specimen shall be at the employee’ssto

[l. Post-Accident

a. The City may require a covered employee who was iowed in an event that meets
any of the following criteria to submit to drug and/or alcohol testing:

(1.) Eatality;

(2.) Employee involved in an on duty vehicular accidentesulting in death
and/or injury requiring transport for medical treat ment;

(3.) Disabling damage to vehicles;

(4.) Damage to machinery, moving parts, or other non-vebular equipment
or structures in excess of $500.00 and

(5.) When reasonable cause/suspicion exists.

b. Following an accident, all covered employees sub testing shall remain readil

available for testing. An employee may be deemed have refused to submit to
substance abuse testing if he/she fails to remaipadily available, including
notifying a supervisor (or designee) of the acciderocation or if (s)he leaves the
scene of the accident prior to submitting for testig.

c. Nothing in this section shall delay medical attentin for the injured following an
accident or prohibit an employee from leaving the gene of an accident for the
period necessary to obtain assistance in responding the accident or to obtain
necessary emergency medical care.

7. TESTING PROCEDURES
|. Laboratory

Memorandum of Understanding / July2ZD122010 - June 320142012
City and County of San Francisco
Operating Engineers, Local 3 - SUPERVISING PROB®BNIOFFICERS
55



APPENDIX A

a. The testing shall be done at a certified laboratoryn California. Upon advance
notice, the parties retain the right to inspect thdaboratory to determine conformity
with the standards described in this policy. Thedboratory will only test for alcohol
and drugs identified in this policy. The City shallbear the cost of all required
testing.

b. Testing procedures, including substances to be t specimen collection, chain of

custody and threshold and confirmation test levelshall comport with the

Mandatory Guidelines For Federal Workplace TestingPrograms, established by the
U.S. Department of Health and Human Services, as anded and the Federal Motor
Carrier Safety Act regulations, where applicable.Drug tests shall be conducted by
laboratories licensed and approved by SAMHSA, whicltomply with the American
Occupational Medical Association (AOMA) ethical stadards. Tests shall be by
urine screening and shall consist of two procedures screen test (EMIT or
eqguivalent) and if that is positive, a confirmationtest (GC/MS). Alcohol tests shall
be by breathalyzer.

c. A covered employee presenting herself/himself at@ubstance Abuse Prevention
Coordinator-approved drug collection site must havea minimum of one piece of
government-issued photo identification and may ndeave the collection site for any
reason — unless authorized by the collection agenewntil (s)he has fully completed
all collection procedures. Failure to follow all ollection procedures will result in the
employee classified as “refusing to test.”

d. Covered employees, who refuse to test, may be sutijé disciplinary action, up to
and including termination, pursuant to the attacheddiscipline matrix.

e. The specific required procedure is as follows:

(2.) Urine will be obtained directly in a tamper-resistant urine bottle.
Alternatively, the urine specimen may be collectedt the employee’s
option in a wide-mouthed clinic specimen containethat must remain in
full view of the employee until transferred to, seled and initialed, in
separate tamper-resistant urine bottles.

(2.) Immediately after the specimen is collected, it wibe divided into two (2)
urine bottles, which, in the presence of the empl@e, will be labeled and
then initialed by the employee and witness. If theample must be
collected at a site other than the drug and/or aldwl-testing laboratory,
the specimens must then be placed in a transportain container. The
container shall be sealed in the employee’s presenand the employee
must be asked to initial or sign the container. Th container will be sent
to the designated testing laboratory on that day othe earliest business
day by the fastest available method.
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(3.) Achain of possession form must be completed by tlispital, laboratory
and/or clinic personnel during the specimen collean and attached to
and mailed with the specimens.

f. The initial test of all urine specimens will utilizz immunoassay technigues. All
specimens identified as positive in the initial selen must be confirmed utilizing gas
chromatography/mass spectrometry (GC/MS) techniguéhat identifies at least three
3) ions. In order to be considered “positive” forreporting by the laboratory to the
City, both samples must be tested separately in ssate batches and must also show
positive results on the GC/MS confirmatory test.

g. All positive drug, positive alcohol or substitute adulterated or diluted specimens as
defined herein must be reported to a Medical RevieWfficer (MRO). The MRO
shall review the test results and any disclosure nda by the covered employee and
shall attempt to interview the individual to determine if there is any physiological or
medical reason why the result should not be deemgubsitive. If no extenuatin
reasons exist, the MRO shall designate the test pidge. The MRO shall make good
faith efforts to contact the individual, but failing to make contact within two (2)
working days, may deem the individual’s result a "&b positive.” After the issuance
of a “lab positive,” the covered employee may be ated on administrative leave
pursuant to Administrative Code section 16.7, and W be barred from returning to
work until (s)he makes a contact with the MRO andlie MRO sends the Substance
Abuse Prevention Coordinator a written confirmation of a negative result.

h. If the testing procedures confirm a positive resultas described above, the covered
employee and the Substance Abuse Coordinator for éhCity and departmental HR
staff or designee will be notified of the resultsni writing by the MRO, including the
specific quantities. In the event the City proposedisciplinary action, the notice of
the proposed discipline shall contain copies of dhboratory reports, forensic
opinions, laboratory worksheets, procedure sheetgcceptance criteria and
laboratory procedures.

i. Inthe event of a positive drug or alcohol test, th testing laboratory will perform an
automatic confirmation test on the original specimg at no cost to the employee. In
addition, the testing laboratory shall preserve aufficient specimen to permit an
independent re-testing at the employee’s request drexpense. The same, or any
other, approved laboratory may conduct re-tests. fie laboratory shall endeavor to
notify the MRO of positive drug, alcohol, or adulteant tests results within five (5
working days after receipt of the specimen. The eployee may request a re-test
within seventy-two (72) hours from notice of a posive test result by the MRO. The
requesting party will pay costs of re-tests in advace.

. lithe final test is confirmed negative, then the Biployee shall be made whole,
including, if any, the cost of the actual laboratoy re-testing, provided that proper
documentation is submitted to the City in a timelyfashion.
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k. The Substance Abuse Prevention Coordinator shall agre that all specimens
confirmed positive will be retained and placed in poperly secured long-term frozen
storage for a minimum of one (1) vear, and be madgvailable for retest as part of
any administrative proceedings.

[. All information from a covered employee’s drug andér alcohol test is confidential
for purposes other than determining whether this pécy has been violated.
Disclosure of test results to any other person, agey, or organization is prohibited
unless written authorization is obtained from the overed employee or as required

by law. The results of a positive drug test shaiiot be released until the results are
confirmed.

[I. On-Site

a. The parties agree that for post-accident purposeshe City may conduct “on-site”
tests (alcohol breathalyzer testing and “Quicktest'urine testing) and only if any of
those tests is “non-negative” will a confirmation ést be performed. This on-site test
is to enable the covered employee and the City ta&w immediately whether that
employee has been cleared for work.

b. In order to facilitate the on-site urine testing, he parties agree that an individual's
sample will be divided into three separate contaings. One of the containers will
provide a sample for the on-site test that will beead within 5 to 10 minutes of
collection. The other two containers will be sealednd sent to the lab, in the event a
confirmation is necessary due to a “non-negative”utcome of an on-site test. The
laboratory will store the split sample in accordane with SAMHSA guidelines. One
of the two samples will be used for a confirmatiottest and the other will be made
available to the employee for testing by a certifit laboratory selected by the
employee at the employee’s expense.

8. RESULTS

Any test revealing: (i) a blood/alcohol level equatb or greater than 0.08 percent (or
the established California State standard for non-emmercial motor vehicle

operations), or when operating a moving vehicle gperforming a safety sensitive
function as defined in this policy; or (ii) any tesrevealing a blood/alcohol level
equal to or greater than that 0.04 percent (or thestablished California State
standard for commercial motor vehicle operations)when operating a commercial
vehicle, shall be deemed positive.

b. Substance Abuse Prevention and Detection Thresholdvels

CONTROLLED | SCREENING | SCREENING | CONFIRMATION | CONFIMRATION
SUBSTANCE * | METHOD LEVEL ** METHO_D_ LEVEL
Amphetamines | EMIT 1000 ng/ml ** | GC/IMS 500 ng/ml **
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9.

Barbiturates EMIT 300 ng/ml GC/MS 200 ng/ml
Benzodiazepine§ EMIT 300 na/ml GC/MS 300 na/ml
Cocaine EMIT 300 ng/ml ** | GC/MS 150 ng/ml **
Methadone | EMIT 300 ng/ml GC/MS 100 ng/ml
Opiates EMIT 2000 ng/ml ** | GC/MS 2000 ng/ml **
PCP EMIT 25 ng/ml| ** GC/MS 25 ng/ml| **
(Phencyclidine)

Propoxyphene | EMIT 300 ng/ml GC/MS 100 ng/ml
THC EMIT 50 ng/ml ** GC/MS 15 ng/ml **
(Marijuana)

As outlined in the PUC Project Labor Agreement

* All controlled substances including their metabaite components.

*x SAMHSA specified threshold

CONSEQUENCES OF POSITIVE TEST RESULTS

a. Forreasonable cause/suspicion or post-accidentcavered employee shall be

b.

C.

d.

immediately removed from performing her or his saféy-sensitive functions and
shall be subject to disciplinary action if any of he following takes place:

The covered employee:

1. Is confirmed to have tested positive for alcohol odrugs;

2. Refuses to be tested; or

3 Has submitted a specimen for which an approved tesg laboratory
reports the existence of an “adulterant”, interfering substance, masking
agent or the sample is identified as a substitutesbecimen (as defined
herein).

If the Union disagrees with the proposed disciplingy action, it may utilize the
grievance procedure as set forth in the parties’ M@orandum of Understanding
(“MOU"), provided, however, that such an appeal musbe initiated at the Employee
Relations Director step, unless the parties othense mutually agree.

All proposed disciplinary actions resulting from Caisequences of Positive
Drug/Alcohol Test(s) shall be administered pursuanto the disciplinary matrix

contained herein.

10.RETURN TO DUTY

The Substance Abuse Prevention Coordinator will evaate a covered employee who
has tested positive. The Coordinator will evaluatevhat course of action, if any, and
what assistance the employee needs, if any, andlwibmmunicate a return-to-work
plan, if necessary, to the employee and department.
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11. TRAINING

As soon as practicable but no later than thirty (3Ddays prior to the effective date of

this Policy, the City or its designated vendor shébrovide training on this policy
from first-line, working supervisors to the Deputy Director level. In addition, all
covered employees shall be advised of this policucreceive appropriate training.

12. ADOPTION PERIOD

This Policy shall go into effect six months followig the final adoption of this
Agreement by the patrties.

13.JOINT CITY/UNION COMMITTEE

The parties agree to work cooperatively to ensurehe success of this Policy. As
such, a Joint City/Union Committee shall be estaldhed with 2 members each from
the City and the Union. The Committee shall meettsa minimum on a quarterly
basis and, in addition, on an as-needed basis todrdss any implementation and
other matters of mutual interests concerning this Blicy. The Committee may also

discuss adding or deleting covered classificatiorisom this Policy. The Director of
Human Resources shall make a final decision based the recommendations from

the Committee.

14.SAVINGS C| AUSE

Notwithstanding any existing substance abuse prevéan programs, if any
provision of an existing department policy, rule, equlation, or resolution is
inconsistent with or in conflict with any provision of this Policy, this Policy shall
take precedence. Should any part of this Policy b#etermined contrary to law, such
invalidation of that part or portion of this policy will not invalidate the remaining
parts or portions. In the event of such determindabn, the parties agree to
immediately meet and negotiate new provision(s) ioonformity with the
requirements of the applicable law and the intent bthe parties hereto. Otherwise,
this Policy may be modified by mutual consent of t parties. Such amendment(s)
shall be reduced to writing.
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EXHIBIT A

Testing Types/Issues First Positive/Occurrence Second Positive/Occurrence

Referred to Substance Abuse Prevention Coordinator
(SAPC), SAPC Recommendation for Treatment® Return to | Will be subject to disciplinary action except where
Duty Test?, Follow-up Testing, Subject to disciplinary action substantial mitigating circumstances exist.
except where substantial mitigating circumstances exist.®

Reasonable Suspicion

Referred to Substance Abuse Prevention Coordinator
(SAPC), SAPC Recommendatino for Treatment® Return to | Will be subject to disciplinary action except where
Duty Test?, Follow-up Testing, Subject to disciplinary action substantial mitigating circumstances exist.
except where substantial mitigating circumstances exist.*

Post Accident

Alteration of Specimen
("Substituted", "Adulterated" or
"Diluted")

Subject to Termination except where substantial mitigating | Will be subject to disciplinary action except where
circumstances exist. substantial mitigating circumstances exist.

Assumption is a positive result; Referred to Substance
Abuse Prevention Coordinator (SAPC). SAPC
Refusal to Test Recommendation for Treathment.* Return to Duty Test?,
Subject to disciplinary action except where substantial
mitigating circumstances exist.®

Will be subject to disciplinary action except where
substantial mitigating circumstances exist.

Failure to Comply with Treatment
Program or Return to Work
Agreement

Will be subject to disciplinary action except where

substantial mitigating circumstances exist. N/A

Pending results of test, an employee may be removed from duty with pay or assigned non-saftey sensitve functions without loss of pay.

Any employee who is subsequently determined to be the subject of a false positive or in the event a department deems the mitigating record may
have been altered shall be made whole for any lost wages and benefits and shall have their record expunged. The record of the positve result shall
be placed in a sealed envelope and shall not be considered in subsequent disciplinary proceedings.

If the Union disagrees with the proposed disciplinary action, it may utilize the grievance procedure as set forth in the collective bargaining
agreement, provided, however, that such an appeal must be initiated at the Employee Relations Director step, unless the parties otherwise mtually
agree.

1: Employee may use accrued but unused leave balances to attend rehabilitation program.

2: Employee may not return to work until SAPC certifies that he/she has completed recommended rehabilitation program and has a negative test
prior to returning to full duty.

3: Proposed disciplinary action for a first positive test or Refusal to Test to be no more than 15 working days, except in cases resulting in death or
serious bodily injury discipline shall include termination of employment. Proposed disciplinary action for Alteration of Specimen shall be termination
of employment.

4: Proposed disciplinary action for Reasonable Cause and Suspicion for a first positive test to be no more than 15 working days except in cases
resulting in dealth or serious bodily injury discipline shall include termination of employment. A second positive test within three years may result
in more severe proposed disciplinary action, up to and including termination of employment.

5: Porposed disciplinary action for Alteration of Specimen ("Substituted”, "Adulterated”, or "Diluted") and Refusal to Test for a first positive or
occurrence to be no more than 15 working days, except in cases resulting in death or serious bodily infiury discipline shall include termination of
employment. A second positive test or occurrence within three years may result in more severe proposed disciplinary action, up to and including
termination of employment.
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