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PROTECTED LEAVES 
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FMLA/CFRA  

ADA/FEHA 

Pregnancy Disability Leave (PDL) 

Sick Leave Ordinance (SLO) (waived by some 
unions) 

Paid Parental Leave (PPL) 

Family Friendly Workplace Ordinance 
(FFWO) 

Paid Family Leave (PFL) 

Labor Code Provisions (Worker’s Comp, 
Drug/Alcohol Rehab, Bone Marrow/Organ 

Donor, Kin Care) 

State AB 1522 

 



• Employee Handbook (pp. 32-33)  

• Civil Service Rules (Rule 120 et seq.) 

• Accrual: 13 paid 8-hour days per year or shift equivalent 

• Maximum Accrual: 1,040 hours  

• May not be used during first 6 months of employment, 
unless employee covered by Sick Leave Ordinance 

• MOUs (check for rules on supplementing SDI and other 
short or long-term disability benefits)  

• Employees may be required to use sick leave under 
FMLA/CFRA regulations 

What is the City’s benefit? 
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TRAINING OBJECTIVES AND GOALS 
 Improve productivity through better attendance 

 Minimize cost associated with employee absences due to sick leave 

 Improve or maintain Citywide morale by ensuring each employee does 
his/her own work 

 Ensure that sick leave use is consistent with provisions in the Employee 
Handbook, Civil Service Rules and in collective bargaining agreements 

 Standardize sick leave procedures throughout the City 

 Recognize acceptable levels of sick leave use  
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Proper Use What is it?  Managing 

Sick Leave 
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• To limit workplace exposure to communicable 
disease 

• To allow employees to fully recuperate from 
illness before returning to work 

• To enhance workplace productivity 
• To allow employees to provide care for their 

loved ones 

Why do we have it? 
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Actual Physical or Mental Illness 

Doctor’s appointment 

Caring for sick family members 

Mourning for family members  
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• Employee obligations 

• Employer process 
• Forms 
• Medical Certification 

• Monitoring and Recording 

 
 

How do we manage it? 
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Employee Obligations 
• Call in promptly 

• Use sick leave for 
proper reasons 

• Provide medical 
certification when 
requested 
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Recording 
and 

Monitoring 

Forms 

Medical 
Certification 

OUR SICK LEAVE 
MANAGEMENT 
PROCESS 
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FORMS 
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Irma is a long time PCS Analyst.  
Over the past three years she has 
been frequently absent for short 
and long periods of time.   
 
Her family hand delivers a doctor’s 
note saying that Irma will be unable 
to work for 30 days.  Based on her 
attendance history, Irma is not 
eligible for FMLA/CFRA.  She has 
not worked 1,250 hours within the 
last 12 months. 
 
Is the note sufficient to approve the 
leave? 
What forms should the department 
use for Irma’s leave? 
What kind of leave should be 
approved? 

QUIZ: INPATIENT IRMA 
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Irma has been admitted to the hospital and 
will be unable to work through Oct 1. 

9/1/14 



FORMS FOR IRMA 
Request for Leave (RFL) 
Start with the RFL that allows Irma to request paid or unpaid 
sick leave.  She may also qualify for Family Care Leave, which 
can be designated on the RFL. 

 
Reasonable Accommodation (RA) Packet 
If you have not already done so, send Irma an RA packet telling 
her that her leave use indicates a possible need for reasonable 
accommodation of a disability.  Send the letter in Appendix A 
with the forms. 
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RECORDING AND MONITORING  
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RECORDING AND MONITORING  

REPORT 

QUERY 
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Monitoring Attendance 

SLP SLL 
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After payday 
Mondays and Fridays 

After being denied vacation 

In conjunction with local events 
The same time each week 

Adjacent to holidays 
Adjacent to vacation 

What are some patterns of leave that raise questions of abuse? 

 



• Consistent with Department policy 
• Annual sick leave usage less than 104 

hours, excluding protected absences 
• Semi-annual sick leave less than 52 hours 

 

Acceptable Levels of Use 
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ABUSE AND EXCESSIVE 
USE OF SICK LEAVE 
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ENFORCE SICK LEAVE RULES 
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Identify 
Patterns 

• Days and times 
• Other events 

Investigate 

• Talk to your 
employees 

• Pay attention 

Reasonable 
Accommodations 

• Engage employee 
and health care 
provider 

• Explore solutions 

Initiate 
Discipline  

• Document the 
process 

• Follow Procedures 

How to Address Abuse and Excessive Use 
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Identify Patterns 
• Mondays and Fridays 

• Before or after a holiday, 
vacation or payday 

• After denial of vacation 
request 

• Coincides with events or 
project due dates 

• Earn and burn  
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How to communicate with 
employees about sick leave 

Informal Counseling 
 

We met today to discuss my concerns about your sick leave use. I’ve noticed that 
your sick leave absences frequently fall before or after a weekend.  The attached 
calendar shows ten Monday and Friday SP absences during the quarter ending 
September 30, 2014. 
 
Sick leave is different from vacation because it’s unplanned. That means it’s more 
disruptive to our work. I don’t want to discourage you from using sick leave when 
appropriate, but I’m concerned about the pattern I’m seeing. I rely on you to be here 
to perform your assigned work, and your frequent unplanned absences affect our 
ability to provide services. Effective immediately you must bring in medical 
certification for all sick leave absences. 
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Document and Consider Referral to EAP 

• Document Counseling in Memorandum 

• Refer to Employee Assistance Program 
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Document and Discuss Reasonable 
Accommodations for Excessive Absences 

• Document Counseling Informally in Memorandum 

• Discuss Reasonable Accommodations Process 
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Investigate 
• Discuss suspected leave 

abuse with employees 

• Encourage supervisor and 
managers to be aware of 
what’s going on in the 
workplace 

• Check social media 

• Authenticate medical 
certificates and verify 
absences are for actual illness 
(Do not contact MD) 
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What should I avoid asking a 
health care provider? 

Questions that would likely lead to 
disclosure of : 
 

 
 Diagnosis 

 Prognosis 

 Genetic conditions 

 Pre-existing medical conditions 
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Quiz 
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On the same date that Accountant 
Andy was supposedly under the 
care of his doctor, his supervisor 
saw Andy playing soccer at Silver 
Terrace Park. 

What possible routes of 
investigation should you take? 

• Ask Andy if it was him 
• Look online for a team roster and schedule 
• See if Andy posted anything about it on Facebook 

Was that you? 



Initiate Discipline 
• Counsel employees 
• Consider progressive 

discipline 
• Refer to EAP and discuss RA 

process 

• Consult with Human 
Resources 

• Document on annual 
performance form 
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Formal Discipline 
Reprimands should include facts regarding the suspected abuse or excessive use. 
 
Sample:  

On May 14, 2014, at 7:30 am you called the On Duty Clerk to report that you were sick and unable 
to come to work for your scheduled shift.  At 10:00 am on May 14, I observed you at Silver Terrace 
Park playing soccer.   When I discussed the situation with you on May 16, you stated that you were 
only sick for a brief time in the morning. 
 
Sample: 
 
You are hereby given this written reprimand as disciplinary action for your continuing inability to 
report to work as scheduled.  Department records show you were absent from work 
approximately 215 hours during the period from January 1 to December 31, 2013.  The dates are 
as follows: 

• Attach a list of days, document patterns 

• Identify a goal for improvement 31 



Document on Annual Performance 
Appraisal Form 
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During the reporting period Bob 
missed 25 days due to unplanned 
sick leave. 



SICK LEAVE ORDINANCE 
PROTECTIONS 

San Francisco Administrative Code Chapter 12W and 
AB1522 protect sick leave use.  Both laws prohibit 
discrimination or retaliation against employees for 
using accrued sick days, or for filing a complaint 
regarding any sick day policy violation. 
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WHY DESIGNATE FMLA/CFRA LEAVE? 

Legal Mandate 
In all cases, it is the employer that designates an 
employee's leave as family/medical leave.  
 

Start the Clock 
If you fail to designate the time off as family/medical 
leave and notify the employee of this designation, you 
cannot normally retroactively count the time against the 
employee's leave entitlement. 
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RETROACTIVE DESIGNATIONS 
• Ok if by agreement with the employee 

An employee is involved in a serious auto accident and is absent for several 
days.  He subsequently contacts his supervisor to report that he has been in 
the hospital.  In this situation, you can notify the employee of his eligibility for 
FMLA/CFRA, confirm that he is indeed in the hospital, and then, with his 
agreement, designate his leave retroactively to the first date of his absence.   

 

• From the date of notice 
If an employee submits an FMLA request on September 1,  and is eligible to 
take the leave, but is unable to provide the certification for another 2 weeks, 
then you can designate the leave retroactively to the date on the notice. 
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When do you designate? 

What does the employee need to do? 

How do you designate? 
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FMLA & CFRA Leave Management 



WHAT MUST THE EMPLOYEE DO TO 
COMMUNICATE NEED? 

No specific words or forms are required 
  Oral requests are okay 
  Statements from family are acceptable 
It’s what you know that counts 
  Hospital admissions 
  Absence of 5 days or more 
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INITIAL RESPONSE TO REQUEST FOR 
FMLA/CFRA (ELIGIBILITY NOTICE) 

√ Respond within 5 business days 
√ Confirm or deny eligibility for leave 

(employment time and term requirements) 
√ Give Notice of Eligibility and Rights & 

Responsibilities 
√ Decide if FMLA-2 will be needed 
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WHAT IS SUFFICIENT NOTICE TO 
DESIGNATE THE LEAVE? 

Employee’s serious health condition 
  Inpatient treatment 
  Chronic condition 
Qualifying family member’s serious health condition and 
employee’s participation in care 
Pregnancy-related disability (FMLA Only) 
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AN EMPLOYEE’S SISTER 
CALLS TO REPORT THAT 
AN EMPLOYEE IS IN THE 
HOSPITAL AND CAN NOT 

WORK 
 

WHAT SHOULD YOU 
DO? 



WHAT SHOULD YOU DO? 
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1. Ask the employee’s sister if she can receive 
FMLA/CFRA forms for the employee. 

2. Ask the sister if she knows how long the employee 
will be away from work. 

3. Mail Automatic Designation Letter (FMLA 4) to the 
employee’s address on record. 

4. Send Employee Request for Leave under FMLA/CFRA 
form (FMLA 1A) to the employee’s address on record. 



AUTOMATIC 
DESIGNATION 
LETTER 
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EMPLOYEE 
REQUEST 
FORM 
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RESPONSE TO 
EMPLOYEE 
REQUEST 
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FAILURE TO GIVE NOTICE OF FMLA/CFRA 
RIGHTS CAN BE A COSTLY MISTAKE  

  

Faust v. California Portland Cement Company 
• Faust experienced severe lower back pain, had chiropractic 

treatment and filed a workers’ compensation claim.  

• Chiropractor recommended physiotherapy, chiropractic therapy, 
rest and no “regular job duties” for a month.  

• HR manager questioned the chiropractor’s note.  Faust took leave. 

• The company failed to notify Faust of his right to take medical 
leave under the California Family Rights Act (CFRA) or the Family 
Medical Leave Act (FMLA).  

• Faust’s employment was terminated because “the paperwork [he] 
submitted was insufficient to sustain an approved absence from 
work.” 
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TAKEAWAYS FROM THE FAUST CASE 
  

1.Always give employees notice of eligibility and 
rights, if leave may qualify for FMLA/CFRA 
protections. 

2.Questions regarding medical certifications 
should be resolved through the FMLA/CFRA 
verification process. 

3.Follow FMLA/CFRA timelines for verification of 
eligibility and medical certifications.   



Can an employee refuse FMLA/CFRA? 

Foster Farms Case 
Holding: An employee can refuse FMLA/CFRA 
leave, even if the reason for leave qualifies for 
FMLA/CFRA protections.  
Caveat:  This case involved a family member’s 
serious health condition  
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WITHDRAWAL 
OF TENTATIVE 
DESIGNATION 
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WRAP UP 
Request for FMLA/CFRA 
   Respond to employee within 5 days 

Eligibility Notice 
 Calculate term, time and FMLA/CFRA hours used then send notice of 
 eligibility 

Designate Leave 
    Review medical certification or facts and send notice to employee 
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Janie White 
 Medical Leave  
 Program Manager 
(415) 551-8903 

Janelle Peterson 
 Medical Leave Program 

Administrative Analyst 
(415) 557-4830 

CONTACTS 
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