CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF CONTRACT ADMINISTRATION
PURCHASING DIVISION

Award

Industrial Supplies, MSC Industrial
June 1, 2012 through May 31, 2015

CONTRACT
74100

COMPANY INFORMATION

[

Name of Company:
WARNING

: Address:
Do net use any term
contracts to purchase 1 ity
goods and/or services Clty’ State’ le
when using Federal,
State or Special Funds. Contact-
Term contracts may ’
contain provisions that
conflict with Federal or Cell Phone:
State provisions.
City departments must Fax:
contact their assigned ‘
City Attorngy for E-mail:
applicable provisions,
procedures and relevant .
fund requirements. To l'equest Service:

24-Hour Emergency Number:

Nearest Distribution Center:

Local warehouse;

Business Hours:
Payment Terms:

Vendor Number:

CBPO Number:
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MSC Industrial Supply
75 Maxess Road
Melville, NY 11747

Elizabeth Flores

(714) 768-0049
(714) 379-7605
FloresE(@mscdirect.com

Toll Free: (800) 210-4019
Phone:  (510) 576-4080
Fax: (510) 785-9110

Elizabeth Flores at (714) 768-0049

2300 Newlands Drive E
Fernley, NV 89408

3848 Bay Center Place
Hayward, CA 94545

Monday through Friday
Net 30 days
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Award

Industrial Supplies, MSC Industrial
June 1, 2012 through May 31, 2015

Pricing

MSC Industrial’s prices, which are percentage discounts from their catalog, appear in the
Appendix A, “Term Contract WSCA 1862, MSC Industrial Supply—~Pricing Schedule.”

Contract term and conditions begin on the next page.
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Award

Industrial Supplies, MSC Industrial
June 1, 2012 through May 31, 2015

BID AND CONTRACT CONDITIONS

Getting paid for goods and/or services from the City:

1. Beginning January 2012, all City vendors receiving new contracts, contract renewals,
or contract extensions must sign up to receive electronic payments through Paymode-
X, the City’s third party service that provides Automated Clearing House (ACH)
payments.

2. Electronic payments are processed every business day and are safe and secure.

3. To sign up for electronic payments, visit www.sfgov.org/ach.

4. The following information is required to sign up:

a.  The enroller must be their company’s authorized financial representative.

b.  The company's legal name, main telephone number and all physical and
remittance addresses used by the company

c.  The company's U.S. federal employer identification number (EIN) or Social
Security number (if they are a sole proprietor)

d.  The company's bank account information, including routing and account
numbers

If you have questions, please email: ~ ACH.Support@sfgov.org

Terms Related To Bidding

1. Reserved (When Bids Are Due; Bid Opening Procedures).
2. Reserved (Alternates)

3.  Articles Furnished

Articles and services must comply with applicable laws, ordinances and other legal
requirements, including (among others) the Cal-OSHA regulations in Title 8 of the Code of
Regulations and, for electrical products, Sections 110.2 and 110.3 (B) of the S.F. Electrical
Code. In addition, if an electrical item has not been tested by a lab approved by City’s
Department of Building Inspection (DBI) or Department of Public Works (DPW),
Contractor shall notify the requesting department before delivery by writing the department
at the “Deliver to” address on the front of the Purchase Order. Approved testing labs are
posted on Purchasing’s website at http://www.sfgov.org/oca/. When a non-tested item is
delivered, the department will request approval from DPW. If the department is unable to
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Industrial Supplies, MSC Industrial
June 1, 2012 through May 31, 2015

10.

11.

12,

BID AND CONTRACT CONDITIONS

obtain approval, City reserves the right to cancel the transaction and return the item to
Contractor, at no charge to City.

Place of Manufacture

No article furnished shall have been made in prison or by convict labor, except, for articles
purchased for use by City’s detention facilities.

Condition of Article

Articles offered and furnished must be new and previously unused, and of manufacturer’s
latest model, unless otherwise specified herein,

Reserved (Samples)
FOB Point

F.O.B. point destination. Delivery to be specific offices within the City. Freight is prepaid
and included.

Price List Discounts

When bids are based on prices from a catalog or price list, bidder shall furnish copies of the
catalog or price list as required herein. Contractor shall furnish additional lists as required.
Bids will be considered for price lists offered other than specified provided the alternate
price list can be readily compared on an overall basis with the specified price list. Bidder’s
price list discounts must remain firm during the term of the contract.

Reserved (Bidding on Separate Items and in the Aggregate)

Required (Prices)

Reserved (Awards; Rejection of Bids)

Cash Discounts; Terms of Payment (Commodities and Equipment only)

Cash discount (discount for prompt payment) will be taken into consideration in
determining the low bid under the following conditions:

e Discount period must be at least 30 days. Example: “1%, 30 days. Net 31.”
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Industrial Supplies, MSC Industrial
June 1, 2012 through May 31, 2015

13.

BID AND CONTRACT CONDITIONS

e The maximum cash payment discount that will be considered when determining the
lowest bid will be 2%.

o The discount period will start upon date of completion or delivery of all items on any
Purchase Order or other authorization certified by Controller, or upon date of receipt of
properly prepared invoices covering such deliveries, whichever is later.

e Payment is deemed to be made, for the purpose of earning the discount, on the date of
mailing the City’s check.

Whether or not the discount is taken into consideration in determining the low bid, it will

be deducted from the invoice amount in accordance with the provisions above, unless

otherwise provided by bidder. No additional charge shall accrue against City in the event

that City does not make payment within any time specified by bidder. ‘

Sunshine Ordinance

In accordance with Sec. 67.24(e) of the San Francisco Administrative Code, contracts,
contractors’ bids, responses to RFPs and all other records of communications between City
and persons or firms seeking contracts shall be open to inspection immediately after a
contract has been awarded. Nothing in this provision requires the disclosure of a private
person’s or organization’s net worth or other proprietary financial data submitted for
qualification for a contract or other benefit until and unless that person or organization is
awarded the contract or benefit. Information provided which is covered by this paragraph
will be made available to the public upon request.

Terms Related to the Contract

14,

15,

Inspection

All articles supplied shall be subject to inspection and rejection by Purchasing or any
department official responsible for inspection.

Contract Interpretation; Choice of Law/Venue; Assignment

Should any questions arise as to the meaning and intent of the contract, the matter shall be
referred to Purchasing, who shall decide the true meaning and intent of the contract. This
contract shall be deemed to be made in, and shall be construed in accordance with the laws
of, the State of California; the venue for all claims arising out of this contract shall be in
San Francisco. This contract may be assigned only with the written approval of
Purchasing.

P-240 (12-11) 50f34



CITY AND COUNTY OF SAN FRANCISCO CONTRACT
OFFICE OF CONTRACT ADMINISTRATION 74100
PURCHASING DIVISION

Award ;

Industrial Supplies, MSC Industria
June 1, 2012 through May 31, 2015

BID AND CONTRACT CONDITIONS
16. Hold Harmless and Indemnification

Contractor shall indemnify and save harmless City and its officers, agents and employees
from, and, if requested, shall defend them against any and all loss, cost, damage, injury,
liability, and claims thereof for injury to or death of a person, including employees of
Contractor or loss of or damage to property, arising directly or indirectly from Contractor’s
performance of this Contract, including but not limited to, the use of Contractor’s facilities
or equipment provided by City or others, regardless of the negligence of, and regardless of
whether liability without fault is imposed or sought to be imposed on City, except to the
extent that such indemnity is void or otherwise unenforceable under applicable law in
effect on or validly retroactive to the date of this Contract, and except where such loss,
damage, injury, liability or claim is the result of the active negligence or willful misconduct
of City and is not contributed to by any act of, or by any omission to perform some duty
imposed by law or agreement on Contractor, its subcontractors or either’s agent or
employee. The foregoing indemnity shall include, without limitation, reasonable fees of
attorneys, consultants and experts and related costs and City’s costs of investigating any
claims against the City. In addition to Contractor’s obligation to indemnify City, ‘
Contractor specifically acknowledges and agrees that it has an immediate and independent
obligation to defend City from any claim which actually or potentially falls within this
indemnification provision, even if the allegations are or may be groundless, false or
fraudulent, which obligation arises at the time such claim is tendered to Contractor by City
and continues at all times thereafter. Contractor shall indemnify and hold City harmless
from all loss and liability, including attorney’s fees, court costs and all other litigation
expenses for any infringement of patent rights, copyright, trade secret or any other
proprietary right or trademark, and all other intellectual property claims of any person or
persons in consequences of the use by City, or any of its officers or agents, of articles or
services to be supplied in the performance of this Contract.

17. Tailure to Deliver

If Contractor fails to deliver an article or service of the quality, in the manner or within the
time called for by this contract, such article or service may be bought from any source by
Purchasing and if a greater price than the contract price be paid, the excess price will be
charged to and collected from Contractor or sureties on its bond if bond has been required.

18. Budget and Fiscal Provisions
This Contract is subject to the budget and fiscal provisions of City’s Charter. Charges will
accrue only after prior written authorization certified by the Controller, and the amount of

City’s obligation hereunder shall not at any time exceed the amount certified for the
purpose and period stated in such advance authorization. This Contract will terminate
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BID AND CONTRACT CONDITIONS

without penalty, liability or expense of any kind to City at the end of any fiscal year if

funds are not appropriated for the next succeeding fiscal year. If funds are appropriated for

a portion of the fiscal year, this Contract will terminate, without penalty, liability or

expense of any kind at the end of the term for which funds are appropriated. City has no
obligation to make appropriations for this Contract in lieu of appropriations for new or

other agreements. City budget decisions are subject to the discretion of the Mayor and the
Board of Supervisors. Contractor’s assumption of risk of possible non-appropriation is patrt
of the consideration for this Contract. '

19. Default; Remedies

On and after any event of default, City shall have the right to exercise its legal and
equitable remedies, including, without limitation, the right to terminate this Contract or to
seek specific performance of all or any part of this Contract. In addition, City shall have
the right (but no obligation) to cure (or cause to be cured) on behalf of Contractor any
event of default. Contractor shall pay to City on demand all costs and expenses incurred by
City in effecting such cure, with interest thereon from the date of incurrence at the
maximum rate then permitted by law. City shall have the right to offset from any amounts
due to Contractor under this Contract or any other contract between City and Contractor all
damages, losses, costs or expenses incurred by City as a result of such event of default and
any liquidated damages due from Contractor pursuant to the terms of this Contract or any
other contract. All remedies provided for in this Contract may be exercised individually or
in combination with any other remedy available hereunder or under applicable laws, rules
and regulations. The exercise of any remedy shall not preclude or in any way be deemed to
waive any other remedy.

20. Termination for Convenience

City shall have the option, in its sole discretion, to terminate this Agreement, at any time
during the term hereof, for convenience and without cause. City shall exercise this option
by giving Contractor written notice of termination. The notice shall specify the date on
which termination shall become effective. In no event shall City be liable for costs
incurred by Contractor or any of its subcontractors after the termination date specified by
City.

21.  Guaranteed Maximum Costs
The City’s obligation hereunder shall not at any time exceed the amount certified by the
Controller for the purpose and period stated in such certification. Except as may be
provided by City ordinances governing emergency conditions, the City and its employees

and officers are not authorized to request Contractor to perform services or to provide
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22.

BID AND CONTRACT CONDITIONS

materials, equipment and supplies that would result in Contractor performing services or
providing materials, equipment and supplies that are beyond the scope of the services,
materials, equipment and supplies agreed upon in the contract unless the agreement is
amended in writing and approved as required by law to authorize the additional services,
materials, equipment or supplies. The City is not required to reimburse Contractor for
services, materials, equipment or supplies that are provided by Contractor which are
beyond the scope of the services, materials, equipment and supplies agreed upon in the
contract and which were not approved by a written amendment to the agreement having
been lawfully executed by the City. he City and its employees and officers are not
authorized to offer or promise to Contractor additional funding for the contract which
would exceed the maximum amount of funding provided for in the contract for
Contractor’s performance under the contract. Additional funding for the contract in excess
of the maximum provided in the contract shall require lawful approval and certification by
the Controller of the City. The City is not required to honor any offered or promised
additional funding for a contact which exceeds the maximum provided in the contract
which requires lawful approval and certification of the Controller when the lawful approval
and certification by the Controller has not been obtained. Controller is not authorized to
make payments on any contract for which funds have not been certified as available in the
budget or by supplemental appropriation.

Taxes

Payment of any taxes, including possessory interest taxes and California sales and use
taxes, levied upon or as a result of this Contract, or the services delivered pursuant hereto,
shall be the obligation of Contractor. Contractor recognizes and understands that this
Contract may create a “possessory interest™ for property tax purposes. Generally, such a
possessory interest is not created unless the Contract entitles the Contractor to possession,
occupancy, or use of City property for private gain. If such a possessory interest is created,
then the following shall apply:

a.  Contractor, on behalf of itself and any permitted successors and assigns, recognizes
and understands that Contractor, and any permitted successors and assigns, may be
subject to real property tax assessments on the possessory interest.

b.  Contractor, on behalf of itself and any permitted successors and assigns, recognizes
and understands that the creation, extensions, renewal, or assignment of this Contract
may result in a “change in ownership” for purposes of real property taxes, and
therefore may result in a revaluation of any possessory interest by this Contract.
Contractor accordingly agrees on behalf of itself and its permitted successors and
assigns to report on behalf of the City to the County Assessor the information
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23.

24,

BID AND CONTRACT CONDITIONS

required by Revenue and Taxation Code section 480.5, as amended from time to
time, and any successor provision.

Contractor, on behalf of itself and any permitted successors and assigns, recognizes
and understands that other events may cause a change of ownership of the possessory
interest and result in the revaluation of the possessory interest. (see, e.g., Rev. & Tax
Code section 64, as amended from time to time). Contractor accordingly agrees on
behalf of itself and its permitted successors and assigns to report any change in
ownership to the County Assessor, the State Board of Equalization or other public
agency as required by law.

Contractor further agrees to provide such other information as may be requested by
the City to enable the City to comply with any reporting requirements for possessory
interests that are imposed by applicable law.

Use of City Opinion |

Contractor shall not quote, paraphrase, or otherwise refer to or use any opinion of City, its

officers or agents, regarding Contractor or Contractor’s performance under this contract |
without prior written permission of Purchasing.

Nondiscrimination; Penalties

a.

Contractor Shall Not Discriminate. In the performance of this Agreement, Contractor
agrees not to discriminate against any employee, City and County employee working
with such contractor or subcontractor, applicant for employment with such contractor
or subcontractor, or against any person seeking accommodations, advantages,
facilities, privileges, services, or membership in all business, social, or other
establishments or organizations, on the basis of the fact or perception of a person’s
race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual
orientation, gender identity, domestic partner status, marital status, disability or
Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or
association with members of such protected classes, or in retaliation for opposition to
discrimination against such classes.

Subcontracts. Contractor shall incorporate by reference in all subcontracts the
provisions of §§12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco
Administrative Code (copies of which are available from Purchasing) and shall
require all subcontractors to comply with such provisions. Contractor’s failure to
comply with the obligations in this subsection shall constitute a material breach of
this Agreement.
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d.

BID AND CONTRACT CONDITIONS

Nondiscrimination in Benefits. Contractor does not as of the date of this Agreement
and will not during the term of this Agreement, in any of its operations in San
Francisco, on real property owned by San Francisco, or where work is being

* performed for the City elsewhere in the United States, discriminate in the provision of

bereavement leave, family medical leave, health benefits, membership or membership
discounts, moving expenses, pension and retirement benefits or travel benefits, as
well as any benefits other than the benefits specified above, between employees with
domestic partners and employees with spouses, and/or between the domestic partners
and spouses of such employees, where the domestic partnership has been registered
with a governmental entity pursuant to state or local law authorizing such
registration, subject to the conditions set forth in §12B.2(b) of the San Francisco
Administrative Code.

Condition to Contract. As a condition to this Agreement, Contractor shall execute
the “Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form
(form HRC-12B-101) with supporting documentation and secure the approval of the
form by the San Francisco Human Rights Commission.

Incorporation of Administrative Code Provisions by Reference. The provisions
of Chapters 12B and 12C of the San Francisco Administrative Code are incorporated
in this Section by reference and made a part of this Agreement as though fully set
forth herein. Contractor shall comply fully with and be bound by all of the provisions
that apply to this Agreement under such Chapters, including but not limited to the
remedies provided in such Chapters. Without limiting the foregoing, Contractor
understands that pursuant to §§12B.2(h) and 12C.3(g) of the San Francisco
Administrative Code, a penalty of $50 for each person for each calendar day during
which such person was discriminated against in violation of the provisions of this
Agreement may be assessed against Contractor and/or deducted from any payments
due Contractor.

25. Local Business Enterprise Utilization; Liquidated Damages

a.

The LBE Ordinance. Contractor, shall comply with all the requirements of the
Local Business Enterprise and Non-Discrimination in Contracting Ordinance set forth
in Chapter 14B of the San Francisco Administrative Code as it now exists or as it
may be amended in the future (collectively the “LBE Ordinance”), provided such
amendments do not materially increase Contractor's obligations or liabilities, or
materially diminish Contractor's rights, under this Agreement. Such provisions of the
LBE Ordinance are incorporated by reference and made a part of this Agreement as
though fully set forth in this section. Contractor’s willful failure to comply with any
applicable provisions of the LBE Ordinance is a material breach of Contractor's
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206.

BID AND CONTRACT CONDITIONS

obligations under this Agreement and shall entitle City, subject to any applicable
notice and cure provisions set forth in this Agreement, to exercise any of the remedies
provided for under this Agreement, under the LBE Ordinance or otherwise available
at law or in equity, which remedies shall be cumulative unless this Agreement
expressly provides that any remedy is exclusive. In addition, Contractor shall comply
fully with all other applicable local, state and federal laws prohibiting discrimination
and requiring equal opportunity in contracting, including subcontracting.

Compliance and Enforcement. Enforcement. If Contractor willfully fails to
comply with any of the provisions of the LBE Ordinance, the rules and regulations
implementing the LBE Ordinance, or the provisions of this Agreement pertaining to
LBE participation, Contractor shall be liable for liquidated damages in an amount
equal to Contractor’s net profit on this Agreement, or 10% of the total amount of this
Agreement, or $1,000, whichever is greatest. The Director of the City’s Human
Rights Commission or any other public official authorized to enforce the LBE
Ordinance (separately and collectively, the “Director of HRC”) may also impose
other sanctions against Contractor authorized in the LBE Ordinance, including
declaring the Contractor to be irresponsible and ineligible to contract with the City
for a period of up to five years or revocation of the Contractor’s LBE certification,
The Director of HRC will determine the sanctions to be imposed, including the
amount of liquidated damages, after investigation pursuant to Administrative Code
§14B.17. By entering into this Agreement, Contractor acknowledges and agrees that
any liquidated damages assessed by the Director of the HRC shall be payable to City
upon demand. Contractor further acknowledges and agrees that any liquidated
damages assessed may be withheld from any monies due to Contractor on any
contract with City. Contractor agrees to maintain records necessary for monitoring
its compliance with the LBE Ordinance for a period of three years following
termination or expiration of this Agreement, and shall make such records available
for audit and inspection by the Director of HRC or the Controller upon request.

MacBride Principles — Northern Ireland

The City and County of San Francisco urges companies doing business in Northern Ireland
to move towards resolving employment inequities, and encourages such companies to
abide by the MacBride Principles. The City and County of San Francisco urges San
Francisco companies to do business with corporations that abide by the MacBride
Principles. , :
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27.

28.

29.

BID AND CONTRACT CONDITIONS
Tropical Hardwood and Virgin Redwood Ban

The City and County of San Francisco urges contractors not to import, purchase, obtain, or
use for any purpose, any tropical hardwood, tropical hardwood product, virgin redwood or
virgin redwood product. If this order is for wood products or a service involving wood
products: (a) Chapter 8 of the Environment Code is incorporated herein and by reference
made a part hereof as though fully set forth. (b) Except as expressly permitted by the
application of Sections 802(B), 803(B), and 804(B) of the Environment Code, Contractor
shall not provide any items to the City in performance of this contract which are tropical
hardwoods, tropical hardwood products, virgin redwood or virgin redwood products.

(c) Failure of Contractor to comply with any of the requirements of Chapter 8 of the
Environment Code shall be deemed a material breach of contract.

Resource Conservation

Contractor agrees to comply fully with the provisions of Chapter 5 of the San Francisco
Environment Code (“Resource Conservation”), as amended from time to time, Said
provisions are incorporated herein by reference

Submitting False Claims; Monetary Penalties

Pursuant to San Francisco Administrative Code §21.35, any contractor, subcontractor or
consultant who submits a false claim shall be liable to the City for the statutory penalties
set forth in that section. The text of Section 21.35, along with the entire San Francisco
Administrative Code is available on the web at . :
http://www.amlegal.com/nxt/gateway.dll/California/administrative/administrativecode?f=templates$f
n=default.htm$3.0$vid=amlegal:sanfrancisco_ca$sync=1. A contractor, subcontractor or
consultant will be deemed to have submitted a false claim to the City if the contractor,
subcontractor or consultant: (a) knowingly presents or causes to be presented to an officer
or employee of the City a false claim or request for payment or approval; (b) knowingly
makes, uses, or causes to be made or used a false record or statement to get a false claim
paid or approved by the City; (c) conspires to defraud the City by getting a false claim
allowed or paid by the City; (d) knowingly makes, uses, or causes to be made or used a
false record or statement to conceal, avoid, or decrease an obligation to pay or transmit
money or property to the City; or (e) is a beneficiary of an inadvertent submission of a
false claim to the City, subsequently discovers the falsity of the claim, and fails to disclose
the false claim to the City within a reasonable time after discovery of the false claim.
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30.

31.

32,

33.

BID AND CONTRACT CONDITIONS
Liability of City

CITY’S PAYMENT OBLIGATIONS UNDER THIS CONTRACT SHALL BE LIMITED
TO THE PAYMENT OF THE COMPENSATION PROVIDED FOR UNDER THIS
CONTRACT. NOTWITHSTANDING ANY OTHER PROVISION OF THIS
CONTRACT, IN NO EVENT SHALL CITY BE LIABLE, REGARDLESS OF
WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT, FOR ANY SPECIAL,
CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BUT
NOT LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH
THIS CONTRACT OR THE SERVICES PERFORMED IN CONNECTION WITH THIS
CONTRACT.

Drug-Free Workplace Policy

Contractor acknowledges that pursuant to the Federal Drug-Free Workplace Act of 1989,
the unlawful manufacture, distribution, dispensation, possession, or use of a controlled
substance is prohibited on City premises. Contractor agrees that any violation of this
prohibition by Contractor, its employees, agents, or assigns will be deemed a material
breach of this Contract.

Compliance with Americans with Disabilities Act

Contractor acknowledges that, pursuant to the Americans with Disabilities Act (ADA),
programs, services and other activities provided by a public entity to the public, whether
directly or through a contractor, must be accessible to the disabled public. Contractor shall
provide the services specified in this Contract in a manner that complies with the ADA and
any and all other applicable federal, state and local disability rights legislation. Contractor
agrees not to discriminate against disabled persons in the provision of services, benefits or
activities provided under this Contract and further agrees that any violation of this
prohibition on the part of Contractor, its employees, agents or assigns will constitute a
material breach of this Contract.

Compliance with Laws

Contractor shall keep itself fully informed of the City’s Charter, codes, ordinances and
regulations of the City and of all state, and federal laws in any manner affecting the
performance of this Contract, and must at all times comply with such local codes,
ordinances, and regulations and all applicable laws as they may be amended from time to
time.
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BID AND CONTRACT CONDITIONS
34. Reserved (Bid Protests)
35. Food Service Waste Reduction Requirements

Effective June 1, 2007, Contractor agrees to comply fully with and be bound by all of the
provisions of the Food Service Waste Reduction Ordinance, as set forth in San Francisco
Environment Code Chapter 16, including the remedies provided, and implementing
guidelines and rules. The provisions of Chapter 16 are incorporated herein by reference
and made a part of this Agreement as though fully set forth. This provision is a material
term of this Agreement. By entering into this Agreement, Contractor agrees that if it
breaches this provision, City will suffer actual damages that will be impractical or
extremely difficult to determine; further, Contractor agrees that the sum of one hundred
dollars ($100) liquidated damages for the first breach, two hundred dollars ($200)
liquidated damages for the second breach in the same year, and five hundred dollars ($500)
liquidated damages for subsequent breaches in the same year is reasonable estimate of the
damage that City will incur based on the violation, established in light of the circumstances
existing at the time this Agreement was made. Such amount shall not be considered a
penalty, but rather agreed monetary damages sustained by City because of Contractor’s
failure to comply with this provision.

END OF BID AND CONTRACT CONDITIONS
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