
May 2010 revision to Model Contracts.

1.
Revised contracts

The changes were to the False Claims, MCO and HCAO paragraphs.  Because all Model Contracts, except the Assignment and Assumption document and the RFP, contain the False Claims section, they were all modified:
P-500, professional services
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P-501, professional services, individual
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P-520, equipment lease
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P-530, equipment maintenance
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P-540, software maintenance
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P-542, software development
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P-545, software license
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P-550, amendment
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G-100, grant agreement
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These documents were not changed:

P-560, assignment and assumption

9-06

P-590, RFP





11-07
2.
What was changed
The following are redlines of the changes.  The section numbering is from the P-500.  For MCO and HCAO, only the first paragraph or subparagraph was changed.

8.
Submitting False Claims; Monetary Penalties.  Pursuant to San Francisco Administrative Code §21.35, any contractor, subcontractor or consultant who submits a false claim shall be liable to the City for the statutory penalties set forth in that section.  The text of Section 21.35, along with the entire San Francisco Administrative Code is available on the web at http://www.municode.com/Library/clientCodePage.aspx?clientID=4201.  A contractor, subcontractor or consultant will be deemed to have submitted a false claim to the City if the contractor, subcontractor or consultant:  (a)  knowingly presents or causes to be presented to an officer or employee of the City a false claim or request for payment or approval;  (b)  knowingly makes, uses, or causes to be made or used a false record or statement to get a false claim paid or approved by the City;  (c)  conspires to defraud the City by getting a false claim allowed or paid by the City;  (d)  knowingly makes, uses, or causes to be made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit money or property to the City; or  (e)  is a beneficiary of an inadvertent submission of a false claim to the City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within a reasonable time after discovery of the false claim.
43
Requiring Minimum Compensation for Covered Employees
a. Contractor agrees to comply fully with and be bound by all of the provisions of the Minimum Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter 12P (Chapter 12P), including the remedies provided, and implementing guidelines and rules.  The provisions of Sections 12P.5 and 12P.5.1 of Chapter 12P are incorporated herein by reference and made a part of this Agreement as though fully set forth.  The text of the MCO is available on the web at www.sfgov.org/olse/mco.  A partial listing of some of Contractor's obligations under the MCO is set forth in this Section.  Contractor is required to comply with all the provisions of the MCO, irrespective of the listing of obligations in this Section.
44.
Requiring Health Benefits for Covered Employees
Contractor agrees to comply fully with and be bound by all of the provisions of the Health Care Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code Chapter 12Q, including the remedies provided, and implementing regulations, as the same may be amended from time to time.  The provisions of section 12Q.5.1 of Chapter 12Q are incorporated by reference and made a part of this Agreement as though fully set forth herein.  The text of the HCAO is available on the web at www.sfgov.org/olse.  Capitalized terms used in this Section and not defined in this Agreement shall have the meanings assigned to such terms in Chapter 12Q.

The following information is repeated and updated from the 5-09 revision:
3.
All departments must use the Model Contract templates

In the past, some departments have customized model contracts (usually the P-500) by making substantive changes to the body of the document, renumbering paragraphs, etc.  That approach is no longer acceptable.  Departments would sometimes delete the template's identifying form number and revision date from the footer.

These separate versions of contract templates are no longer be acceptable by the City Attorney's Office or OCA.  Please observe the following requirements:

-- Make no substantive changes to the body of the contract without the prior approval of the City Attorney.

-- If you need to add information specific to your department, develop a new Appendix.  Review this approach with the City Attorney first.

4.
Make no changes to the form number and revision date 

Do not delete or modify the form number and revision date in the footer.  The City departments involved (your department, the City Attorney, OCA, the Risk Manager) and the vendor need that information to easily identify which template is being used.  You may otherwise modify the footer as needed, but you must leave the form number and revision date unscathed.

If any contract submitted to the City Attorney or OCA does not conform to this requirement, then the contract will be rejected back to your department, which means you will have to revise it and get it signed again by the vendor and your department head.

5.
Filenames on the Document Center

When anyone posts a document on the Document Center, the system gives the document a name filename, one with no relation to the original.  In the Instructions area for each Model Contract, you’ll see something like “Filename:  P-500, professional svcs (5-10.”  When you save the document to your LAN, we recommend you give it that filename.  Life will be better that way.

6.
For more information

If you have questions, please call the Deputy City Attorney who advises your department.
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