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City and County of San Francisco
Offlce of Contract Administratlon
Purchasing Department

City Hall, Room 430

1 Dr. Caylton B, Goodlett Place
San Francisco, CA 94102-4685

Contract Modliﬁbation 1

[Water Meter Boxes, Voults, and Covers]

. Groenlger & Company Daie: Ogtober 22, 2010
Seott Silverthorn Buyer Name: Jeannie Louic
27750 Tndustrial Blvd, Teum contract: 75710
Hayward, CA 94540  ° City Blanket No, BPSF00003514
E-mall; ssilverthorn@groeniger.com : Type: Indefinite quantity

Not-to-exceed amount:  § 1,500,000.00

The histary of this contract and its modifications is ag follows:.

Start End
Modifieatlon date date Amount Other chanpes

Original conivact 12-01-2008 11-30-2011 $ 1,000,000

1 12-01-2008 11-30.2011 $1,500,000 1) Incrensed “Notto Exceed Amount
o - by $500,000 '
2) Update General Candition #29,
“Submitting False Clalms;
Monetary Penalties™
3) Update Gerieral Condition #59,
First Source Hiring Program

This modification | changes the,contract as fol ows:
1t Increased the "Not to exceed amount” from §1,000,000 to $1,500,000.
General Condition #29, Submitting False Clair s; Monetavy Penalties has been updated and revised (See.

Attachment A).
General Condltion #59, First Source Hiving Prc geam has bren updated and revised (See Auachment A).

All other terms and conditions rcmaim w._‘ ‘ .
Approved by the City: / ] | '\ ! / 'f/ 70
omiel:, Dircctot;f lerchaser o+ Date
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Sigoaturo " Date  \ ™

Name and tltle %C‘_@H\- vh \ \W AL A S AY
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Approved by Confractor:

Slgn and relum one orlgina). The duplicate original s fm:'your files. £:280 (11/20-09)
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Attachment A
Contract Na, 75710
Contract Modification No.1
Water Meter Boxes, Vaults, & Covers
Groeniger & Company.
October 22, 2010
Page 1

1) Note the following Bid and Contract Conditian, #29, has been updated:

29.  Submitiing False Clatms; Monetary Penalties. Pursuant to San Francigeo Administrative
Cade §21,35, any conteactor, subcontractor or consultint who submits a fulse claim shall be liable 1o
the City for the statutory penalties set forth in that section. The text of Section 2135, along with the
entire San Francisco Administeative Code 13 available on the web at
hitp:/www.municode.com/Libtary/clientCodePage, aspx 7¢lientID=4201, A contractor, suheontractox
or consultant will be deemed to have submitted a false claim to the City if the contractot, '
snbcontractor or consuliant: (a) knowingly presents or causes to be presented te an officer ox
employee of the City a false claim ox request for payment ar approval; (b) knowingly malkes, uses,
or causes to be mads or used a false record or statement to gt a false claim pald ot approved by the
City; (c) conspires to defraud the City by setting n false ofaim allowed or paid by the City; (d)

knowingly makes, uses, or causes to be made or used i false record or statement to concesl, avoid, or

decreage an obligation ta pay or transmit money or praperty to the City; ar (¢) ise beneficinry of an
inadvertent submission of a false claim to the City, subsequently discovers the falsity of the claim,
and fails to disclose the false claim to the City within a reasonable time after discovery of the false
claim. '

|

2) Note the following General Condition, #39, haa been updated:

§9.  Wrst Source Hiring Program

a. Incorporntion of Administiative Code Provisions by Reference. The provisions of
Chapter 83 of the San Francisco Administritive Code are incorporated in this Section by reference
and made a part of this Agreement as though fully set forth herein, Contractor shall somply fully
with, and be bound by, all of the provisions that apply to this Agreement under such Chapter,
including but not limited to the remedies provided therein. Capitalized terms used in this Section and
not defined in this Agreement shall have the meanings assigned to such texms in Chapter 83.

b.  Yivst Source Hiring Agreement, Asin essential terin of, and consideration for, any
contract or property contract with the City, not exempted by the FSHA, the Contractor gha!l enter into
a first source hiring agreement ("agresment”) with the City, on ot before the sffective date of the
contract or property confract. Contractots shall also enter Into an agreement with the City for any
ather work that it performs in the City. Such agreement shall:

(1)  Set appropriate hiring and retention goals for entry level positions. The
employer shall agree to achieve these hiring and retenlion goals, or, if unable to achieve these goals,
to establish good faith efforts as to its attempts to do so, as set forth in the agreement. The agreement
shall take into consideration the employer's participation in existing job training, referral and/ox
brokerage programs. Within the disoretion of the FSHA, subject to appropriate modifications,
participation in such programs may be certified as meeting the requirements of this Chaptet, Failure
either to achieve the specified goal, or fo establish goad faith efforts will constitute nbncompliance
and will subject the employer ta the provisions of Section 83.10 of this Chapter,

Sign and ream one original, The duplicate original is for your files, ' pa280 (11/20-09)
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' Set first source interviewing, recruitment and hiving requivements, which will
provide the San Francisco Workforce Development Systom with the first opportunity to provide

qualified economically disadvantaged individuals for canslderation. for employment for entry level
positions. Employers shall consider all applications of qualified economically dinaclvantaged
individuals referred by the System for employment; provided however, if the employes utilizes
nondiscriminatory sereening criteria, the employer shall have the sole discretion to interview and/ov

hire individualg referred or certified by the

San Francisco Workforce Development System as beinjy

qualified economically disadvantaged individuals. The duration of the first soures terviewing
requirement shall be determined by the FSHA and shell be set forth in each agreement, but shall nat
exceed 10 days, Duving that period, the employer may publicize the entry level positlons in.

accordance with the agreement. A need for

wrgent or ieraporary hives must be cvaluated, and

appropuiate provisions for such a situation must be made in the agreement.

@)

Set appropriats requirements Tor providing notification of available entry level

positions to the San Francisco Worldforce Development System so that the System may tain and
refer an adequate pool of qualified econpmjcally disadvantaged individuals to participating

emplayers. Notification should include su

|| infoxmation as employment needs by octupational titls,

skills, and/or exporience requircd, the houry required, wage scale and duration of employment,
identification of entry level and training politions, identification of English language proficiency
requirements, or absence théteof, and the p'jojeotad schedule and procedures for iring for cach
occupation. Employers should provide bot long-term job need projections and notice before
initiating the interviewing and hiring procéss. These notification requirements will take info
consideration any need to protect the emplr,yer's proprietary information,

(4)  Set appropriate recoy

id keeping and monitoring requivements. The First Sowrce

Hiting Administration shall develop oasy-t(i-use forms and record keeping requirements for

documenting compliance with the agreem?}t. To the gteatest extent possible, these requirements
shall utilize the employer's existing record/j:eeping systems, be nonduplicative, and facilitate a

coordinated flow of information and referr;

- (5)  Establish guidelinesf
source hiring requirements of this Chapter;

3. .
for employer good falth efforts 1o comply;widl the firat
The FSHA will work with City departments to develop

employer good faith effort requirements apptopriate to the types of contracts and property contracts

handled by each department, Bmployexs sh

all nppoint a liaison for deeling with the development and

implementation of the employet's agreemefit. In the event that the FSHA finds that the employer
undet a City contract or propesty confract ljas taken actions primarily for the purpose of

circumventing the requirements of this Chy
forth in Section 83,10 of this Chapter,

. (6)
(7)  Set appropiate onfd

Sct the term of the n

Chapter. ;

(8)  Set forth the City's g

pter, that employer shall be subject to the sanctions get

|
Fquiremnents.

‘cement and sanctioning standards consistent with this

bligations to develop training programs, job applicant

referrals, technical assistance, and informalion systems that agsist the employer in complying with

this Chapter.

Sign and return one orlginal, The duplicate orlginal is fg

I your flcs, P.280 (11/20-09)
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(9)  Require the developer to includs notice of the requirements of this Chapter in -
leases, subleases, and othes aceupancy contracts, - |

c, Hiring Decisions, Contractor shall make the final determination of whether an
Economically Disadvantaged Individual lcfcncd by the System is "qualified” for the position.

d.  Exceptions. Upon applicatipn by Emplayer, the First Source Hirlng Administration.
may grant an exoeption to any or all of the requivements of Chapter 83 in any situation whete it
concludes that complianice with this Chapter would cense econosmic hardship.

e Liquidated Damages, * Controtor agrees:
. | -
(1)  To beliable to the Ci'ty for liquidated damages as provided in this section;

(@)  To bo subject to the grocadures governing enforcement of bwachcs of
contracts based on violations of contract prpwsxons required by this Chapter as set forth in this
section; i

)
(3)  Thatthe contractor'sicommitment to comply with this Chepter is a material

element of the City's congideration for thig g,ontraut that the failure of the cantractor fo comply with
the contragt provisions required by this Chapter will cavse harm to the Clty and the public which is
significant and substantial but extremely diffieult to quantity; that the harm to {he City includes not
only the financial cost of funding public a&;l;tﬂnce pragrama but also the insidious but impossible to
quantify harm that this community and its families suffer as a resulf of unemployment; and that the
assesament of Hquidated damages of up to §5,000 for avery notice of a new hire for an entry lovel
position impropeily withheld by the conir asltor from the first source hiring process, as determined by
the PSHA during its first investigation of ajbontractor, does not exceed a fair estimate of the financial
and other damages that the City suffexs as g{result of the contractor's failure to comply with its first
source refemal contractual obligations.

referral contractual obligations will cause fjisther significant and substantial harm ta the City and the
public, and that a second assessment of liqgidated damages of up to $10,000 for each entry level
position improperly withheld from the FSHA, fiom the time of the conelusion of the first
invostigation forward, does not exceed the Jinancial and other damages that the City suffers as a
1esult of the contractor's continued failure vr comply with its first source referral contractual

(4)  Thatthe continuec %x[urc by a contractor to cumply with its first source

obligations;

(5)  Thatin addition to tlje cost of inyestigating alleged violaticns under this
Section, the computation of [iquidated damjiges for purposes of this section is based on the following
data; |

(80  The average pngth of stay on public assistance in San Franclsco 8

i kimately 41 months at an average monthly grant of $348
per month, totaling approximately $14,379 .I and
(b)  In2004, the aﬁetentton rate of adults placed in employment programs
funded under the Workforce Investment Agt for at least the fivst six months of employment was

84.4%. Since qualified individuals under the First Source progeam face far fewen barriers to
$lzn ond renam enc original. The duplicat original is fog your files, P-280 (11/20-09)
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employment thau their counterparts in programs finded by the Workforce Investment Act, it is
reasonable to conclnde that the average lenth of employment for an individual vhom the Fivst
Source Program vefers to an emaployer and ivho ig hived in an entry level position is at least one year;
therefore, liquidated damages that total $5,)00 for first violations and $10,000 for subseguent
violations as determined by FSHA constitufe a faix, reasonable, and congervative attempt to quantify
the harm caused fo the City by the failure of a contractor to comply with its first source referral
contractual obligations.

(6)  Thatthe failure of cgptractors to comply with this Chapter, except propesty
cantractors, may be subject to the debarm
of the San Francisco Administrative Code,
or at law; and

[/

Violation of the requirements of Chapter 8]l is subject to an assessment of liquidated damages in the
amount of 35,000 for every new hire for . Entry Level Position improperly withheld from the firet
source hiring process. The assessment of ljquidated damages and the evaluation of any defensea or
mitigating factora shall be made by the FS ;'i[A. i

f. Subcontracts. ‘Any subconf:ract entered into by Contractor shall requive the
subcontractor to comply with the requiremtints of Chapter 83 and shall contain contractual
obligations substantially the same as thoss|et forth in thig Seotion,

8lgh and retum ono originl. The duplioats original is £y your files, P-280 (11/20-09)

t andl monetary penalties set forth in Sections 6.80 et seq.
as well s any other remedics available under the contract
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