
Instructions for Professional Services Contract (P-500) Checklist and Transmittal Sheet

See the last three pages of these Instructions for a chart listing all the sections of the P-500 and which ones have legal advice or editorial instructions.

This information corresponds to the questions on the Checklist.  Some of those questions need no explanation or instructions, and so do not have corresponding paragraphs here.  Thus, there are gaps in the paragraph numbering in these Instructions. 

1.
The Request-for-Proposal process

Departments must conduct an informal solicitation process for contracts over $10,000 but less than $29,000 and a formal solicitation (Request for Proposal, or RFP) process for contracts of $29,000 or more.  If the contracts include the use of federal, state or special funds, the model contract should be modified to include any special requirements imposed by the funder.  Pursuant to Chap. 14B, apply the rating discount for professional services contracts of $10,000 or more.  Obtain a waiver from HRC and OCA for a sole source if applicable.  If you conduct an RFP, have HRC review the package before it’s posted on the City’s bid website.

2.
Drafting the contract

The Model Professional Services Contract has been drafted by the City Attorney’s Office.  It is important that departments use all of the model contract’s language, and make no additions, deletions or alterations to it, except as described in this Checklist or in Chapter 900 of the Guide to Ordering Goods and Services, as required by the funding source, or as authorized by the City Attorney.

a.
Current version 



The model contract is form P-500.  You must use the latest revision of the contract, which is posted on the Forms Center at “http://intranet/formcenter/.”  The revision date appears at the lower-left corner of each page, next to the form number.  


b.
Omitting paragraphs, and modifying paragraphs


You must include all of the model contract sections, unless there is a compelling reason to omit or modify any of them.  If you omit a paragraph, keep the paragraph number and substitute “Left blank by agreement of the parties” for the text of the paragraph.  This ensures that the contract's paragraph numbering will not be changed.



In general, do not modify or delete any paragraphs without checking with the City Attorney’s Office first.  However, you may delete the text of section (§) 9, “Disallowance,” and §19, “Liquidated Damages,” without providing an explanation.  If the contract omits any other paragraphs, you may expect that the OCA or the City Attorney’s Office will ask for an explanation.

3.
Fill in the blanks

e.
Invoice payment date in “Compensation,” §5



Supply the day of the month by which the City will pay invoices, and the day of the previous month through which services will be billed on the next invoice.


f.
Insurance, §15



Insurance is required in almost every professional services contract.  §15a describes the types of insurance and coverage amount for each type.  Insurance should not be modified unless you obtain an approval from the Risk Manager.  The contractor’s insurance agency must send you a Certificate of Insurance and an endorsement, documenting the coverage specified in the contract and naming the City as an additional insured.  The coverage amounts in the certificate must match those in §15a.  In most Certificates, if the insurance is canceled the insurer will “endeavor to” notify the additional insured (which is the City) when the insurance is canceled.  Please try to have the insurance company agree to delete “endeavor to” in the Certificate. Questions on insurance, call the City Risk Manager at (415) 554-6278.


j.
Liquidated Damages, §19



If the contract involves liquidated damages for late performance by the contractor, indicate the amount of damages per calendar day.  If liquidated damages are not part of the contract, delete the text of this paragraph and substitute “Left Blank by Agreement of the Parties.”  Keep the paragraph number.


k.
Notices to the Parties, §25



All contracts must contain the names or titles and addresses of contact people for all correspondence relating to the contract for both the City and the Contractor.

4.
Required information in the Appendices

For Appendices A and B, the description of services, deliverables, schedule, and method of calculation of charges must be detailed and complete, such that someone unfamiliar with the contract would know what work was to be done and how the cost to the City is broken down (hours or monthly rates, flat fee, charges for actual expenses, travel or use of Contractor's equipment, etc.) from reading the applicable appendix.  In particular, Appendix B should ensure that there are no surprises about how much the City will be charged.


a.
Appendix A, Services to be provided



You must include Appendix A, and/or an attachment, to describe the services, deliverables, and schedule the contractor will perform.  The paragraphs on Reports and Dept. Liaison are recommended, but not required.


b.
Appendix B, Calculation of charges



You must include a description of how the contractor will calculate the charges the City will pay.  The OCA recommends that this be done in Appendix B.  In the alternative, it could be done in the same attachment to Appendix A that describes the contractor's services, deliverables, and schedule.  


c.
Copies of Appendices and attachments



Each original of the contract must have both appendices and any other attachments.

5.
Checking the vendor's Chapter 12B, Business Tax, MCO, HCAO, Chapter 14B, and Chapter 83 (First Source Hiring) status


Please take care of these six areas before submitting the contract.  If you do not and if OCA finds a problem, it will cause delays because compliance here is mandatory.  Please find information and forms for MCO and HCAO at the following website:  

http://sfgsa.org/index.aspx?page=391

The FAMIS vendor file has information on vendors’ compliance with many of these requirements.  For more information, see this document:


FAMIS-Purchasing Vendor Status Information

in this category on the Forms Center:


Office of Contract Administration Training Materials


a.
Chapter 12B, Nondiscrimination and Equal Benefits



If the vendor hasn’t submitted the paperwork to HRC for Equal Benefits compliance, ask the vendor to do so immediately.  It can take several weeks for the compliance process.  The forms and reference guide for Chapter 12B can be found at www.sf-hrc.org, under Equal Benefits. 


c.
Business Tax


If the vendor hasn’t submitted the Business Tax Declaration (form P-25), ask the vendor to complete the form and submit it to the Tax Collector thusly:



E-mail:  
treasurer.taxcollector@sfgov.org



Fax:

(415)  554-6207 
The vendor does not need to mail the original.


d.
Minimum Compensation Ordinance (MCO)


If MCO applies to this contract, then include section 43.  If the contract is exempt, then complete the MCO Exemption Request and Waiver form.


f.
Health Care Accountability Ordinance (HCAO)



If HCAO applies to this contract, then include section 44.  If the contract is exempt, then complete the HCAO Exemption Request and Waiver form.


h.
HRC Non-discrimination Affidavit (HRC Form 3)


Contractors must submit this form with each new contract they have with the City.


i.
First Source Hiring


If the contract is for more than $50,000, call the (415) 401-4960 to talk to the First Source Hiring Administrator.  If the administrator determines that First Source Hiring applies to the contract, then include section 45.  If First Source Hiring does not apply, then obtain a waiver from the Administrator (e-mail is fine) and keep it in your files, and omit section 45.
6.
FAMIS-Purchasing screen prints


If you create a Departmental Blanket, attach a screen print of screen 2342.  If you create a Direct Purchase Order, then attach a screen print of screen 2360.  Please also attach a screen print of screens 9510 and 9560.

7.
Department contact and routing information


The dept. contact info must be completed and signed.  The contract must be approved by the Civil Service Commission (see requirement under 3b on the Checklist) before anyone signs.  Obtain authorization from your department’s commission if required.  After the contract is completed, the contractor should sign the contract first.  Your department  head (or designee) should sign second.  Then send the contract to the City Attorney’s Office, and allow turnaround time of 5 working days.  Submit 3 originals of the contract, its appendices, and any attachments.  OCA reviews and signs the contract last.
Chart of P-500 sections, hidden text and instructions

	Section
	Title
	Legal advice?
	Editorial instructions?

	
	
	
	

	
	Introductory paragraph
	●
	

	
	Recitals
	
	●

	1.
	Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of Non-Appropriation
	
	

	2.
	Term of the Agreement
	 
	●

	3.
	Effective Date of Agreement
	
	

	4.
	Services Contractor Agrees to Perform
	
	

	5.
	Compensation
	
	●

	6.
	Guaranteed Maximum Costs
	
	

	7.
	Payment; Invoice Format
	
	

	8.
	Submitting False Claims; Monetary Penalties
	
	

	9.
	Disallowance
	
	●

	10.
	Taxes
	
	

	11.
	Payment Does Not Imply Acceptance of Work
	
	

	12.
	Qualified Personnel
	
	

	13.
	Responsibility for Equipment
	●
	

	14.
	Independent Contractor; Payment of Taxes and Other Expenses
	
	

	15.
	Insurance
	
	●

	16.
	Indemnification
	●
	

	17.
	Incidental and Consequential Damages
	
	

	18.
	Liability of City
	
	

	19.
	Liquidated Damages
	●
	●

	20.
	Default; Remedies
	
	

	21.
	Termination for Convenience
	
	

	22.
	Rights and Duties upon Termination or Expiration
	
	

	23.
	Conflict of Interest
	
	

	24.
	Proprietary or Confidential Information of City
	
	

	25.
	Notices to the Parties
	
	●

	26.
	Ownership of Results
	
	

	27.
	Works for Hire
	
	

	28.
	Audit and Inspection of Records
	
	

	29.
	Subcontracting
	
	

	30.
	Assignment
	
	

	31.
	Non-Waiver of Rights
	
	

	32.
	Earned Income Credit (EIC) Forms 
	
	

	33.
	Local Business Enterprise Utilization; Liquidated Damages
	
	●

	34.
	Nondiscrimination; Penalties
	
	

	35.
	MacBride Principles—Northern Ireland
	
	

	36.
	Tropical Hardwood and Virgin Redwood Ban
	
	

	37.
	Drug-Free Workplace Policy
	
	

	38.
	Resource Conservation
	
	

	39.
	Compliance with Americans with Disabilities Act
	
	

	40.
	Sunshine Ordinance
	
	

	41.
	Public Access to Meetings and Records
	
	

	42.
	Limitations on Contributions
	
	

	43.
	Requiring Minimum Compensation for Covered Employees
	
	

	44.
	Requiring Health Benefits for Covered Employees
	
	

	45.
	First Source Hiring Program
	●
	 

	47.
	Preservative-treated Wood Containing Arsenic
	
	

	48.
	Modification of Agreement
	
	●

	49.
	Administrative Remedy for Agreement Interpretation
	
	

	50.
	Agreement Made in California; Venue
	
	

	51.
	Construction
	
	

	52.
	Entire Agreement
	
	

	53.
	Compliance with Laws
	
	

	54.
	Services Provided by Attorneys
	
	

	55.
	Supervision of Minors
	●
	

	56.
	Severability
	
	

	57.
	Protection of Private Information 
	
	

	58.
	Graffiti Removal
	
	

	59.
	Food Service Waste Reduction Requirements
	
	

	60.
	Slavery Era Disclosure
	●
	

	61
	Cooperative drafting
	
	

	62.
	Dispute Resolution Procedure
	●
	

	
	Signature Page
	
	●

	Appendix A
	Services to be Provided by Contractor
	
	●

	Appendix B
	Calculation of Charges
	
	●

	Appendix C
	Insurance Waiver
	
	●
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