CITY AND COUNTY OF SAN FRANCISCO

OFFICE OF CONTRACT ADMINISTRATION






CONTRACT 


PURCHASING DIVISION







     73500
A W A R D
GLOBAL POSITIONING SYSTEM/AUTOMATED VEHICLE LOCATOR (GPS/AVL)

For the Term March 1, 2009 Through February 28, 2012
__________________________________________________________________________________________

COMPANY INFORMATION


Name of Company:
GPS Insight, LLC

Address:
21803 N. Scottsdale Road

City, State, Zip:
Scottsdale, AZ 85255

Contact:
Alissa Puzik

Telephone Number:
1-866-477-4321


(480) 663-9454

Fax Number:
(480) 513-1694

24-Hour Emergency Number: 
(480) 663-9454


Email:
alissa.pazik@gpinsight.com

Payment Terms:
Net 30

Federal Tax I.D. Number:
20-3607878

Vendor Number:
77858




CBPO Number:

BPSF00003533
Products

Item





                  
     Manufacturer,

Unit

  No.
       Description

        Unit 
      
        Part No.


Price
	1
	GPS/AVL Device (complete with activation, power wiring cables and dual mode through hole GPRS/GPS Antenna)


	EA
	GO 3000
	$ 300.00

	2
	OBDII Gateway (Enabled, and Activated on vehicles)


	EA
	LD 3500
	$400.00

	3
	J1708 (Enabled and Activated on heavy duty trucks/construction equipment)


	EA
	HD 3500
	$ 425.00

	4
	Iridium Satellite Modem  (complete with activated secondary serial port, and modem , enabled satellite controller, through hole antenna)


	EA
	TT 2000
	$400.00



Installation (Monday through Friday, 8:00 A.M. – 5:00 P.M.)
Item 







     Manufacturer,

Unit
  No.
      Description
         

         Unit

         Part No.


Price
	5
	Installation of GPS/AVL device with Sensor connected


	EA
	GO 3000
	$50.00

	6
	Installation of GPS/AVL device without Sensor connected


	EA
	GO 3000
	$50.00

	7
	Installation of Satellite Modem  (when installed with GPS device)


	EA
	TT 2000
	$50.00

	8
	Installation of OBD11 Gateway (when installed with GPS device)
	EA
	LD 3500
	$50.00


Installation (Saturdays, 8:00 A.M. – 5:00 P.M. or any after hours outside the normal installation period)

Item






             Manufacturer,


Unit


  No.
       Description

        Unit
                  Part No.


Price


	9
	Installation of GPS/AVL device with Sensor connected


	EA
	GO 3000
	$50.00

	10
	Installation of GPS/AVL device without Sensor connected


	EA
	GO 300
	$50.00

	11
	Installation of Satellite Modem  (when installed with GPS device)


	EA
	TT 2000
	$50.00

	12
	Installation of OBD11 Gateway (when installed with GPS device)


	EA
	LD 3500
	$50.00


Services

Item






             Manufacturer,


Unit


  No.
       Description

        Unit
                  Part No.


Price

	13
	Monthly Service Fee for one (1) minute or less update intervals)


	EA
	GO 3000
	$37.95

	14
	Monthly Service Fee for two (2) minute update intervals


	EA
	GO 3000

LD/HD 3500
	$30.95

$32.95

	15
	Monthly Service Fee for five (5) minute update intervals


	EA
	GO 3000
	$27.95

	16
	Monthly Service Fee for fifteen (15) minute update intervals


	EA
	GO 3000
	$25.95

	17
	Vehicle Performance Reporting OBDII and JBUS (per enabled device)
	EA
	LD/HD 3500
	$Free


Services (Continued)

Item






             Manufacturer,


Unit


  No.
       Description

     Unit


      Part No.


Price

	18
	Vehicle Maintenance Center (maintenance, diagnostic, services/alerts)


	EA
	LD/HD 3500
	$Free

	19
	Iridium Satellite 12K Data Plan ($_____/KB overage)


	EA
	TT 2000
	$0.25/message


ITEMS 13-19: YOUR TOTAL OF THE EXTENDED PRICE SHALL BE THE 36 MONTHS TERM, THEREFORE, BASIS OF BID EVALUATION WILL BE 36 MONTHS.

Options

Item






             Manufacturer,


Unit


  No.
       Description

       Unit

      Part No.


Price

	20
	GPS/AVL Device (contractor to replace and/or phase out existing  components, with activation)


	EA
	GO 3000
	$300.00

	21
	GPS/AVL Device (complete with all components, without activation)


	EA
	GO 3000
	$300.00

	22
	Mobile Data Terminal (complete with activation, wiring cables)


	EA
	______________
	$350.00

	23
	Installation of Mobile Data Terminal (when installed with GPS device)


	EA
	_______________
	$50.00

	24
	Telemetry sensors/relays with minimum of six input/output programmable connections


	EA
	_______________
	$50.00

	25
	Messaging Center (including 1MB Wireless Data) 


	EA
	_______________
	$15.00


Options (Continued)

Item






      Manufacturer,


Unit


  No.
       Description

     Unit

           Part No.



Price

	26
	GPS access to RIM Blackberry enabled GPS device for status


	EA
	Included
	$0.00

	27
	Driver ID Kit (Reader, key fob, and complete wiring)


	EA
	N/A
	$______

	28
	Mapping Software licenses
	EA
	Not Required
	$______


ITEMS 29-43 FOR PRICING INFORMATION ONLY

Replacement Parts

Item






      Manufacturer,


Unit


  No.
       Description

     Unit

           Part No.



Price
	29
	Replacement GPS/AVL device


	EA
	GO 3000
	$300.00

	30
	Replacement cables/wiring


	EA
	All Hardware
	$30.00

	31
	Splash proof gasket


	EA
	N/A
	$______

	32
	Internal Lithium Backup Battery


	EA
	TT 2000
	$100.00

	33
	Dual Mode GPRS/GPS Antenna


	ea
	LD/HD 3500 +

GO 3000
	$30.00

	34
	Iridium Satellite Modem Antenna
	ea
	TT 2000
	$30.00


Additional Services

Item






      Manufacturer,


Unit


  No.
       Description

     Unit

           Part No.



Price
	35
	Removing and Re-installing GPS/AVL device


	EA
	________________
	$125.00

	36
	Hourly Service/Repair Charges (Monday-Friday, 8:00 a.m.-5:00 p.m.)


	HR
	________________
	$75.00

	37
	Customization Software Development


	HR
	________________
	$90.00

	38
	Real Time Data Pump – Integration


	HR
	_______________
	$90.00

	39
	Customization Software Development


	HR
	______________
	$90.00

	40
	Real Time Data Pump – Integration


	HR
	_______________
	$90.00

	41
	Train and Certify City staff for self installation of GPS units


	HR
	_______________
	$50.00

	42
	On-Site Personnel Training,

initial three (3) days-8 hours

training.


	LT
	_______________
	$1750.00

	43
	On-Site training as requested.


	HR
	________________
	$50.00 +

Travel, 2 Day Min.


Terms Related To Bidding
1.
When Bids Are Due; Bid Opening Procedures
Bids must be delivered before time set for bid opening.  Bids will be opened by Purchasing at the hour and place stated in the ad in the presence of bidders who attend, and bid prices will be read upon request as time permits. Bidders may inspect the bids after award.

2.
Alternates
When the name of a manufacturer, brand or make, with or without model number, is used in describing any item in this document, bids for similar articles will be considered unless otherwise stated.  Purchasing shall be the sole judge as to whether such alternate articles are acceptable.  Unless bidder states to the contrary, articles offered will be assumed to be the specific articles named in this document.  If not offering the specific article named, bidder should enclose with its bid full information, specifications and descriptive data on items offered.  Purchasing reserves the right to permit deviations from the specifications if any article offered is substantially in accord with Purchasing’s specifications and is deemed by Purchasing to be of as good quality and as fully satisfactory for its intended use, Bidder is responsible for identifying any deviations from Purchasing’s specifications.

3.
Articles Furnished
 Articles and services must comply with applicable laws, ordinances and other legal requirements, including (among others) the Cal-OSHA regulations in Title 8 of the Code of Regulations and, for electrical products, Sections 110.2 and 110.3 (B) of the S.F. Electrical Code. In addition, if an electrical item has not been tested by a lab approved by City’s Department of Building Inspection (DBI) or Department of Public Works (DPW), Contractor shall notify the requesting department before delivery by writing the department at the “Deliver to” address on the front of the Purchase Order. Approved testing labs are posted on Purchasing’s website at http://www.sfgov.org/oca/.  When a non-tested item is delivered, the department will request approval from DPW. If the department is unable to obtain approval, City reserves the right to cancel the transaction and return the item to Contractor, at no charge to City.
4.
Place of Manufacture
No article furnished shall have been made in prison or by convict labor, except, for articles purchased for use by City’s detention facilities.

5.
Condition of Article
Articles offered and furnished must be new and previously unused, and of manufacturer’s latest model, unless otherwise specified herein.

6.
Samples
Articles offered as equal to “City sample” must fully conform thereto; “City samples” may be inspected at the place designated by Purchasing.  Samples must be furnished as required in this document.  Those submitted by successful bidders may be retained for testing or checked against deliveries, in which case allowance will be made to Contractor.  Each sample shall be plainly marked in a durable manner with the name of the bidder, the contract proposal number, and the item number.  Submitted sample will be deemed to be exactly what bidder proposes to furnish unless otherwise clearly indicated by the bidder in writing with the submittal of the sample.  Sufficiency of sample will be determined by Purchasing.  Do not enclose sample with bid, and do not wrap bid in package with sample.

7.
FOB Point
F.O.B. destination in San Francisco, Alameda, San Mateo, and Tuolumne County, freight prepaid and allowed.

8.
Price List Discounts
When bids are based on prices from a catalog or price list, bidder shall furnish copies of the catalog or price list as required herein.  Contractor shall furnish additional lists as required. Bids will be considered for price lists offered other than specified provided the alternate price list can be readily compared on an overall basis with the specified price list.  Bidder’s price list discounts must remain firm during the term of the contract.

9.
Bidding in the Aggregate
Bidders will bid in the aggregate.
10.
Prices
Prices quoted must be fixed except as otherwise specified in this document.  Any bid requiring receipt of order in less than 30 days will be unacceptable unless otherwise specified herein.

11.
Awards; Rejection of Bids
Purchasing will make awards in the aggregate.  Purchasing reserves the right to reject any and all bids.

12.
Cash Discounts; Terms of Payment (Commodities and Equipment only)
Cash discount (discount for prompt payment) will be taken into consideration in determining the low bid under the following conditions:

a.
Discount period must be at least 30 days.


Example:  “1%, 30 days. Net 31.”

b.
The maximum cash payment discount that will be considered when determining the lowest
bid will be  2%.

c.
The discount period will start upon date of completion or delivery of all items on any Purchase
Order or other authorization certified by Controller, or upon date of receipt of properly prepared invoices covering such deliveries, whichever is later.

d.
Payment is deemed to be made, for the purpose of earning the discount, on the date of 
mailing the City’s check.

Whether or not the discount is taken into consideration in determining the low bid, it will be deducted from the invoice amount in accordance with the provisions of “c.” and “d.” above, unless otherwise provided by bidder.  No additional charge shall accrue against City in the event that City does not make payment within any time specified by bidder.

13.
Sunshine Ordinance
In accordance with Sec. 67.24(e) of the San Francisco Administrative Code, contracts, contractors’ bids, responses to RFPs and all other records of communications between City and persons or firms seeking contracts shall be open to inspection immediately after a contract has been awarded.  Nothing in this provision requires the disclosure of a private person’s or organization’s net worth or other proprietary financial data submitted for qualification for a contract or other benefit until and unless that person or organization is awarded the contract or benefit.  Information provided which is covered by this paragraph will be made available to the public upon request.

Terms Related to the Contract
14.
Inspection
All articles supplied shall be subject to inspection and rejection by Purchasing or PUC official responsible for inspection.

15.
Contract Interpretation; Choice of Law/Venue; Assignment
Should any questions arise as to the meaning and intent of the contract, the matter shall be referred to Purchasing, who shall decide the true meaning and intent of the contract.  This contract shall be deemed to be made in, and shall be construed in accordance with the laws of, the State of California; the venue for all claims arising out of this contract shall be in San Francisco.  This contract may be assigned only with the written approval of Purchasing.

16.
Hold Harmless and Indemnification
Contractor shall indemnify and save harmless City and its officers, agents and employees from, and, if requested, shall defend them against any and all loss, cost, damage, injury, liability, and claims thereof for injury to or death of a person, including employees of Contractor or loss of or damage to property, arising directly or indirectly from Contractor’s performance of this Contract, including but not limited to, the use of Contractor’s facilities or equipment provided by City or others, regardless of the negligence of, and regardless of whether liability without fault is imposed or sought to be imposed on City, except to the extent that such indemnity is void or otherwise unenforceable under applicable law in effect on or validly retroactive to the date of this Contract, and except where such loss, damage, injury, liability or claim is the result of the active negligence or willful misconduct of City and is not contributed to by any act of, or by any omission to perform some duty imposed by law or agreement on Contractor, its subcontractors or either’s agent or employee.  The foregoing indemnity shall include, without limitation, reasonable fees of attorneys, consultants and experts and related costs and City’s costs of investigating any claims against the City.

In addition to Contractor’s obligation to indemnify City, Contractor specifically acknowledges and agrees that it has an immediate and independent obligation to defend City from any claim which actually or potentially falls within this indemnification provision, even if the allegations are or may be groundless, false or fraudulent, which obligation arises at the time such claim is tendered to Contractor by City and continues at all times thereafter.

Contractor shall indemnify and hold City harmless from all loss and liability, including attorney’s fees, court costs and all other litigation expenses for any infringement of patent rights, copyright, trade secret or any other proprietary right or trademark, and all other intellectual property claims of any person or persons in consequences of the use by City, or any of its officers or agents, of articles or services to be supplied in the performance of this Contract.

17.
Failure to Deliver
If Contractor fails to deliver an article or service of the quality, in the manner or within the time called for by this contract, such article or service may be bought from any source by Purchasing and if a greater price than the contract price be paid, the excess price will be charged to and collected from Contractor or sureties on its bond if bond has been required.

18.
Budget and Fiscal Provisions
This Contract is subject to the budget and fiscal provisions of City’s Charter.  Charges will accrue only after prior written authorization certified by the Controller, and the amount of City’s obligation hereunder shall not at any time exceed the amount certified for the purpose and period stated in such advance authorization.

This Contract will terminate without penalty, liability or expense of any kind to City at the end of any fiscal year if funds are not appropriated for the next succeeding fiscal year.  If funds are appropriated for a portion of the fiscal year, this Contract will terminate, without penalty, liability or expense of any kind at the end of the term for which funds are appropriated.

City has no obligation to make appropriations for this Contract in lieu of appropriations for new or other agreements.  City budget decisions are subject to the discretion of the Mayor and the Board of Supervisors.  Contractor’s assumption of risk of possible non-appropriation is part of the consideration for this Contract.

19.
Default; Remedies
On and after any event of default, City shall have the right to exercise its legal and equitable remedies, including, without limitation, the right to terminate this Contract or to seek specific performance of all or any part of this Contract.  In addition, City shall have the right (but no obligation) to cure (or cause to be cured) on behalf of Contractor any event of default. Contractor shall pay to City on demand all costs and expenses incurred by City in effecting such cure, with interest thereon from the date of incurrence at the maximum rate then permitted by law.  City shall have the right to offset from any amounts due to Contractor under this Contract or any other contract between City and Contractor all damages, losses, costs or expenses incurred by City as a result of such event of default and any liquidated damages due from Contractor pursuant to the terms of this Contract or any other contract.

All remedies provided for in this Contract may be exercised individually or in combination with any other remedy available hereunder or under applicable laws, rules and regulations.  The exercise of any remedy shall not preclude or in any way be deemed to waive any other remedy.
20.
Termination for Convenience
City shall have the option, in its sole discretion, to terminate this Agreement, at any time during the term hereof, for convenience and without cause.  City shall exercise this option by giving Contractor written notice of termination.  The notice shall specify the date on which termination shall become effective.

In no event shall City be liable for costs incurred by Contractor or any of its subcontractors after the termination date specified by City.

21.
Guaranteed Maximum Costs
a. The City’s obligation hereunder shall not at any time exceed the amount certified by the 
Controller for the purpose and period stated in such certification.

b. Except as may be provided by City ordinances governing emergency conditions, the City and
its employees and officers are not authorized to request Contractor to perform services or to provide materials, equipment and supplies that would result in Contractor performing services or providing materials, equipment and supplies that are beyond the scope of the services, materials, equipment and supplies agreed upon in the contract unless the agreement is amended in writing and approved as required by law to authorize the additional services, materials, equipment or supplies.  The City is not required to reimburse Contractor for services, materials, equipment or supplies that are provided by Contractor which are beyond the scope of the services, materials, equipment and supplies agreed upon in the contract and which were not approved by a written amendment to the agreement having been lawfully executed by the City.

c. The City and its employees and officers are not authorized to offer or promise to Contractor 
additional funding for the contract which would exceed the maximum amount of funding provided for in the contract for Contractor’s performance under the contract.  Additional funding for the contract in excess of the maximum provided in the contract shall require lawful approval and certification by the Controller of the City.  The City is not required to honor any offered or promised additional funding for a contact which exceeds the maximum provided in the contract which requires lawful approval and certification of the Controller when the lawful approval and certification by the Controller has not been obtained.

d.
Controller is not authorized to make payments on any contract for which funds have not 
been certified as available in the budget or by supplemental appropriation.

22.
Taxes
a.
Payment of any taxes, including possessory interest taxes and California sales and use 
taxes, levied upon or as a result of this Contract, or the services delivered pursuant hereto, shall be the obligation of Contractor.

b.
Contractor recognizes and understands that this Contract may create a “possessory
interest” for property tax purposes.  Generally, such a possessory interest is not created unless the Contract entitles the Contractor to possession, occupancy, or use of City property for private gain.  If such a possessory interest is created, then the following shall apply:

(1) Contractor, on behalf of itself and any permitted successors and assigns, recognizes and understands that Contractor, and any permitted successors and assigns, may be subject to real property tax assessments on the possessory interest;

(2) Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that the creation, extensions, renewal, or assignment of this Contract may result in a “change in ownership” for purposes of real property taxes, and therefore may result in a revaluation of any possessory interest by this Contract.  Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to report on behalf of the City to the County Assessor the information required by Revenue and Taxation Code section 480.5, as amended from time to time, and any successor provision.

(3) Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that other events may cause a change of ownership of the possessory interest and result in the revaluation of the possessory interest. (see, e.g., Rev. & Tax Code section 64, as amended from time to time).  Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to report any change in ownership to the County Assessor, the State Board of Equalization or other public agency as required by law.

(4) Contractor further agrees to provide such other information as may be requested by 
the City to enable the City to comply with any reporting requirements for possessory interests that are imposed by applicable law.
23.
Use of City Opinion
Contractor shall not quote, paraphrase, or otherwise refer to or use any opinion of City, its officers or agents, regarding Contractor or Contractor’s performance under this contract without prior written permission of Purchasing.

24.
Nondiscrimination; Penalties

a.
Contractor Shall Not Discriminate


In the performance of this Agreement, Contractor agrees not to discriminate against any employee, City and County employee working with such contractor or subcontractor, applicant for employment with such contractor or subcontractor, or against any person seeking accommodations, advantages, facilities, privileges, services, or membership in all business, social, or other establishments or organizations, on the basis of the fact or perception of a person’s race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of such protected classes, or in retaliation for opposition to discrimination against such classes.


b.
Subcontracts



Contractor shall incorporate by reference in all subcontracts the provisions of §§12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code (copies of which are available from Purchasing) and shall require all subcontractors to comply with such provisions.  Contractor’s failure to comply with the obligations in this subsection shall constitute a material breach of this Agreement.


c.
Nondiscrimination in Benefits



Contractor does not as of the date of this Agreement and will not during the term of this Agreement, in any of its operations in San Francisco, on real property owned by San Francisco, or where work is being performed for the City elsewhere in the United States, discriminate in the provision of bereavement leave, family medical leave, health benefits, membership or membership discounts, moving expenses, pension and retirement benefits or travel benefits, as well as any benefits other than the benefits specified above, between employees with domestic partners and employees with spouses, and/or between the domestic partners and spouses of such employees, where the domestic partnership has been registered with a governmental entity pursuant to state or local law authorizing such registration, subject to the conditions set forth in §12B.2(b) of the San Francisco Administrative Code.


d.
Condition to Contract



As a condition to this Agreement, Contractor shall execute the “Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form (form HRC-12B-101) with supporting documentation and secure the approval of the form by the San Francisco Human Rights Commission.


e.
Incorporation of Administrative Code Provisions by Reference



The provisions of Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this Section by reference and made a part of this Agreement as though fully set forth herein.  Contractor shall comply fully with and be bound by all of the provisions that apply to this Agreement under such Chapters, including but not limited to the remedies provided in such Chapters.  Without limiting the foregoing, Contractor understands that pursuant to §§12B.2(h) and 12C.3(g) of the San Francisco Administrative Code, a penalty of $50 for each person for each calendar day during which such person was discriminated against in violation of the provisions of this Agreement may be assessed against Contractor and/or deducted from any payments due Contractor.

25.
Local Business Enterprise Utilization; Liquidated Damages
a.
The LBE Ordinance.    Contractor, shall comply with all the requirements of the Local Business Enterprise and Non-Discrimination in Contracting Ordinance set forth in Chapter 14B of the San Francisco Administrative Code as it now exists or as it may be amended in the future (collectively the “LBE Ordinance”), provided such amendments do not materially increase Contractor's obligations or liabilities, or materially diminish Contractor's rights, under this Agreement.  Such provisions of the LBE Ordinance are incorporated by reference and made a part of this Agreement as though fully set forth in this section.  Contractor’s willful failure to comply with any applicable provisions of the LBE Ordinance is a material breach of Contractor's obligations under this Agreement and shall entitle City, subject to any applicable notice and cure provisions set forth in this Agreement, to exercise any of the remedies provided for under this Agreement, under the LBE Ordinance or otherwise available at law or in equity, which remedies shall be cumulative unless this Agreement expressly provides that any remedy is exclusive.  In addition, Contractor shall comply fully with all other applicable local, state and federal laws prohibiting discrimination and requiring equal opportunity in contracting, including subcontracting.
b.
Compliance and Enforcement. 

Enforcement.  If Contractor willfully fails to comply with any of the provisions of the LBE Ordinance, the rules and regulations implementing the LBE Ordinance, or the provisions of this Agreement pertaining to LBE participation, Contractor shall be liable for liquidated damages in an amount equal to Contractor’s net profit on this Agreement, or 10% of the total amount of this Agreement, or $1,000, whichever is greatest.  The Director of the City’s Human Rights Commission or any other public official authorized to enforce the LBE Ordinance (separately and collectively, the “Director of HRC”) may also impose other sanctions against Contractor authorized in the LBE Ordinance, including declaring the Contractor to be irresponsible and ineligible to contract with the City for a period of up to five years or revocation of the Contractor’s LBE certification.  The Director of HRC will determine the sanctions to be imposed, including the amount of liquidated damages, after investigation pursuant to Administrative Code §14B.17.

By entering into this Agreement, Contractor acknowledges and agrees that any liquidated damages assessed by the Director of the HRC shall be payable to City upon demand.  Contractor further acknowledges and agrees that any liquidated damages assessed may be withheld from any monies due to Contractor on any contract with City.

Contractor agrees to maintain records necessary for monitoring its compliance with the LBE Ordinance for a period of three years following termination or expiration of this Agreement, and shall make such records available for audit and inspection by the Director of HRC or the Controller upon request.
26.
MacBride Principles – Northern Ireland
The City and County of San Francisco urges companies doing business in Northern Ireland to move towards resolving employment inequities, and encourages such companies to abide by the MacBride Principles.  The City and County of San Francisco urges San Francisco companies to do business with corporations that abide by the MacBride Principles.

27.
Tropical Hardwood and Virgin Redwood Ban
The City and County of San Francisco urges contractors not to import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood product, virgin redwood or virgin redwood product.  If this order is for wood products or a service involving wood products:  (a) Chapter 8 of the Environment Code is incorporated herein and by reference made a part hereof as though fully set forth.  (b) Except as expressly permitted by the application of Sections 802(B), 803(B), and 804(B) of the Environment Code, Contractor shall not provide any items to the City in performance of this contract which are tropical hardwoods, tropical hardwood products, virgin redwood or virgin redwood products.  (c) Failure of Contractor to comply with any of the requirements of Chapter 8 of the Environment Code shall be deemed a material breach of contract.

28.
Resource Conservation
Contractor agrees to comply fully with the provisions of Chapter 5 of the San Francisco Environment Code (“Resource Conservation”), as amended from time to time.  Said provisions are incorporated herein by reference

29.
Submitting False Claims; Monetary Penalties
Any contractor, subcontractor or consultant who commits any of the following acts shall be liable to the City for three times the amount of damages which the City sustains because of the act of that contractor, subcontractor or consultant.  A contractor, subcontractor or consultant who commits any of the following acts shall also be liable to the City for the costs, including attorney’s fees, of a civil action brought to recover any of those penalties or damages, and may be liable to the City for a civil penalty of up to $10,000 for each false claim:  (a) Knowingly presents or causes to be presented to an officer or employee of the City a false claim or request for payment or approval.  (b) Knowingly makes, uses, or causes to be made or used a false record or statement to get a false claim paid or approved by the City.  (c) Conspires to defraud the City by getting a false claim allowed or paid by the City.  (d) Knowingly makes, uses, or causes to be made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit money or property to the City.  (e) Is a beneficiary of an inadvertent submission of a false claim to the City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within a reasonable time after discovery of the false claim.

30.
Liability of City
CITY’S PAYMENT OBLIGATIONS UNDER THIS CONTRACT SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION PROVIDED FOR UNDER THIS CONTRACT.  NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONTRACT, IN NO EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS CONTRACT OR THE SERVICES PERFORMED IN CONNECTION WITH THIS CONTRACT.

31.
Drug-Free Workplace Policy
Contractor acknowledges that pursuant to the Federal Drug-Free Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance is prohibited on City premises.  Contractor agrees that any violation of this prohibition by Contractor, its employees, agents, or assigns will be deemed a material breach of this Contract.

32.
Compliance with Americans with Disabilities Act
Contractor acknowledges that, pursuant to the Americans with Disabilities Act (ADA), programs, services and other activities provided by a public entity to the public, whether directly or through a contractor, must be accessible to the disabled public.  Contractor shall provide the services specified in this Contract in a manner that complies with the ADA and any and all other applicable federal, state and local disability rights legislation.  Contractor agrees not to discriminate against disabled persons in the provision of services, benefits or activities provided under this Contract and further agrees that any violation of this prohibition on the part of Contractor, its employees, agents or assigns will constitute a material breach of this Contract.

33.
Compliance with Laws
Contractor shall keep itself fully informed of the City’s Charter, codes, ordinances and regulations of the City and of all state, and federal laws in any manner affecting the performance of this Contract, and must at all times comply with such local codes, ordinances, and regulations and all applicable laws as they may be amended from time to time.

34. Bid Protests
Bid protests for purchases of Commodities in excess of $50,000 shall be submitted and responded to in accordance with Rules and Regulations 21.3(i) pertaining to the San Francisco Administrative Code, Chapter 21.
35. Food Service Waste Reduction Requirements
Effective June 1, 2007, Contractor agrees to comply fully with and be bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set forth in San Francisco Environment Code Chapter 16, including the remedies provided, and implementing guidelines and rules.  The provisions of Chapter 16 are incorporated herein by reference and made a part of this Agreement as though fully set forth.  This provision is a material term of this Agreement.  By entering into this Agreement, Contractor agrees that if it breaches this provision, City will suffer actual damages that will be impractical or extremely difficult to determine; further, Contractor agrees that the sum of one hundred dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) liquidated damages for the second breach in the same year, and five hundred dollars ($500) liquidated damages for subsequent breaches in the same year is reasonable estimate of the damage that City will incur based on the violation, established in light of the circumstances existing at the time this Agreement was made.  Such amount shall not be considered a penalty, but rather agreed monetary damages sustained by City because of Contractor’s failure to comply with this provision.

End of Bid and Contract Conditions
These terms and conditions supplement the City's Bid and Contract Conditions.  In the event of a conflict between these conditions and the preceding Bid and Contract Conditions, these conditions take precedence.

36.
Contract Term
The contract period shall be for thirty-six (36) months.  The term of this contract is the period from award execution date, approximately March 1, 2009 or the above stated term date whichever is later, through the last day of the month of a thirty-six consecutive month period.

37.
Contract Extension
This contract may be extended, all or in part, for a period or periods up to one year by mutual agreement in writing.  The maximum contract period shall not be more than 5 years.

38.
Toll-Free Telephone Number
A contractor located outside of San Francisco is encouraged to provide free telephone services for placing orders.  This requirement can be met by providing a toll-free telephone number or accepting collect calls.  The free service will be a consideration in evaluating this bid.

39.
Cooperative Agreement 

Contractor agrees 

 or does not agree 

 (make a selection by an “X” mark) that during the term of this agreement and any authorized extension, the Director of Purchasing may allow other public agencies or non-profits made up of multiple public agencies to utilize this agreement to obtain some or all of the services and/or commodities to be provided by Contractor under the same terms and conditions as the City, pursuant to a Board of Supervisor Resolution.
40.
Left Blank by Agreement of the Parties
41.
LBE Ordinance 
To qualify for a bid discount under the provisions of Admin. Code Chapter 14B, an LBE must be certified by the Human Rights Commission by the Bid Due date.

The certification application is available from HRC (415) 252-2500, and on the web at:



www.sfgov.org/site/sfhumanrights_index.asp
Click on LBE, 14B Ordinance, Attachments and Forms.
Click on appropriate LBE Certification Application.
42.
Claim for Preference 
To claim preference under the LBE Ordinance, see Bid Questionnaire attached.

43.
Bid Preference for Brokerage Services 
Pursuant to Section 14B.7 of the Administrative Code, a bid preference will only be awarded to an LBE, or an LBE joint venture where the LBE’s participation in the joint venture exceeds 35 percent, directly responsible for providing materials, equipment, supplies or services to City as required by the Bid solicitation.  An LBE will be deemed to be directly responsible for providing the required commodity or service only if it regularly does business as a manufacturer, or authorized manufacturer’s representative, dealer or distributor, stocking distributor, franchisee, licensee, service provider, or has another direct agency relationship with the manufacturer or provider of the solicited commodity or service, and has been so certified by HRC.

An LBE will be considered to be “regularly doing business”, as that term is used in the foregoing paragraph, if in the normal course of business, it stocks, warehouses or distributes commodities to businesses or entities other than public entities having a local business preference program.  Such a determination will be subject to audit by HRC.

No preference will be given to an LBE engaging in brokerage, referral or temporary employment services not meeting this definition, unless those services are required and specifically requested by the department.
44.
LBE Subcontracting 
A.
Subcontracting to LBEs
Bidder is encouraged to make good faith efforts to award subcontracts to City and County of San Francisco-certified LBEs.  This can be achieved through subcontracting, sub-consulting or supply opportunities.  With the bid, the bidder is encouraged to provide a description of the type of good faith efforts the bidder estimates it may make under the contract.

B.
Examples of Good Faith Efforts
"Good Faith Efforts" include but are not limited to the following:

(1) Identifying and selecting specific products or services which can be subcontracted to certified LBEs.

(2) Providing written notice to potential LBE subcontractors that Bidder will be bidding on this Contract and will be seeking subcontractors.

(3) Advertising in one or more daily or weekly newspapers, trade association publications, trade oriented publications, trade journals, or other media specified by the City, for LBEs that are interested in participating in the project.

(4) Following up on initial notices the Contractor sent to LBEs by contacting the LBEs to determine whether they were interested in performing specific parts of the project.

(5) Providing interested LBEs with information about the scope of work.

(6) Negotiating in good faith with the LBEs, and not unjustifiably rejecting as unsatisfactory proposals prepared by any LBEs, as determined by the City.

(7) Where applicable, advising and making efforts to assist interested LBEs in obtaining insurance required by the City and the prime contractor.

(8) Making efforts to obtain LBE participation that the City could reasonably expect would produce a level of participation sufficient to meet the City’s goals and requirements.

C.
Examples of Subcontracting
The following are examples of products which could be subcontracted under this Contract.  The list is not intended to be exhaustive:

(1)
the products or services which the vendor in turn sells to the City, or components of those products; (see Page 1 of the bid sheet);

(2)
packing containers and materials used to ship the City's order;

(3)
services of the carrier who delivers the City's orders;

(4)
Pro rata share of LBE spending which is part of the vendor's general and administrative expenses, if the vendor can show that the pro rata share can be reasonably allocated to this contract.

D.
Reports
On a quarterly (January 1 – March 31, April 1 – June 30, July 1 – September 30, October 1 – December 31) basis, the Contractor will provide Purchasing with reports on LBE subcontracting under this Contract.  The report must include a narrative description of the good faith efforts, if any, the Contractor has made during the quarter to provide subcontracting opportunities to LBEs and to meet the percentage goal.

E.
HRC Data on LBEs
Contractor will obtain from HRC a copy of HRC's database of LBEs, and this or other information from HRC, shall be the basis for determining whether a LBE is confirmed with HRC.  Contractor will obtained an updated copy of HRC's database at least quarterly.  Please call HRC at (415) 252-2500.

45.
Audit and Inspection of Records
Contractor agrees to maintain and make available to the City, during regular business hours, accurate books and accounting records relating to its work under this Agreement.  Contractor will permit City to audit, examine and make excerpts and transcripts from such books and records, and to make audits of all invoices, materials, payrolls, records or personnel and other data related to all other matters covered by this Agreement, whether funded in whole or in part under this Agreement.  Contractor shall maintain such data and records in an accessible location and condition for a period of not less than five years after final payment under this Agreement or until after final audit has been resolved, whichever is later.  The State of California or any federal agency having an interest in the subject matter of this Agreement shall have the same rights conferred upon City by this Section.

46.
Conflict of Interest
Through its execution of this Contract, Contractor acknowledges that it is familiar with the provision of Section 15.103 of the City’s Charter, Article III, Chapter 2 of City’s Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the Government Code of the State of California, and certifies that it does not know of any facts which constitutes a violation of said provisions and agrees that it will immediately notify the City if it becomes aware of any such fact during the term of this Contract.

47.
Non-Waiver of Rights
The omission by either party at anytime to enforce any default or right reserved to it, or to require performance of any of the terms, covenants, or provisions hereof by the other party at the time designated, shall not be a waiver of any such default or right to which the party is entitled, nor shall in any way affect the right of the party to enforce such provisions thereafter.

48.
Contractor's Default
If Contractor fails to fulfill its obligations under this contract proposal, whether or not said obligations are specified in this section, Purchasing reserves the right to: (a) terminate this contract at no cost to the City; (b) take action in accordance with Sections 17 and 19, or (c) exercise any other legal or equitable remedy.

49.
Bankruptcy
In the event that either party shall cease conducting business in the normal course, become insolvent, make a general assignment for the benefit of creditors, suffer or permit the appointment of a receiver for its business or assets or shall avail itself of, or become subject to, any proceeding under the Federal Bankruptcy Act or any other statute of any state relating to insolvency or the protection of rights of creditors, then at the option of the other party this contract shall terminate and be of no further force and effect, and any property or rights of such other party, tangible or intangible, shall forthwith be returned to it.
50.
Incidental and Consequential Damages
Contractor shall be responsible for incidental and consequential damages resulting in whole or in part from Contractor's acts or omissions.  Nothing in this Agreement shall constitute a waiver or limitation of any rights which City may have under applicable law.

51.
Reports by Contractor 

Multi-Year Term Contract
Each year, ninety (90) days before each anniversary date of this contract, Contractor must furnish a report of the total items ordered under this contract during the preceding twelve months.  The report must be in a format acceptable to the City and must list by department or location the following: (1) all items awarded under this contract; and, (2) total quantity and dollar value of each item ordered, including items for which there were no orders.  Contractor must also furnish a separate similar report for the total of all items ordered by City which are not part of this contract.

Contractor shall send the reports to:

Raymond Low, Senior Purchaser

Re:  Term Contract No. 73500
Public Utilities Commission

Office of Contract Administration-Purchasing Division

1155 Market Street, 5th Floor
San Francisco, CA 94103
52.
Notice to Parties
All notices to be given by the parties hereto shall be in writing, and served by depositing same in the United States Post Office, postage paid and registered as follows:

Director of Purchasing

City and County of San Francisco

Office of Contract Administration

Purchasing Division

City Hall, Room 430

1 Dr. Carlton B. Goodlett Place

San Francisco, CA  94102-4685

53.
Subcontracting
Contractor is prohibited from subcontracting the direct supply of commodities under this contract unless such subcontracting is agreed to in writing by Purchasing.  No party on the basis of this contract shall in any way contract on behalf of or in the name of the other party of this contract, and violation of this provision shall confer no rights on any party and any action taken shall be void.

54.
Independent Contractor
Contractor or any agent or employee of Contractor shall be deemed at all times to be an independent contractor and is wholly responsible for the manner in which it performs the services and work requested by City under this Contract.  Contractor or any agent or employee of Contractor shall not have employee status with City, nor be entitled to participate in any plans, arrangements, or distributions by City pertaining to or in connection with any retirement, health or other benefits that City may offer its employees.  Contractor or any agent or employee of Contractor is liable for the acts and omissions of itself, its employees and its agents.  Contractor shall be responsible for all obligations and payments, whether imposed by federal, state or local law, including, but not limited to, FICA, income tax withholdings, unemployment compensation, insurance, and other similar responsibilities related to Contractor’s performing services and work, or any agent or employee of Contractor providing same.  Nothing in this Contract shall be construed as creating an employment or agency relationship between City and Contractor or any agent or employee of Contractor.

Any terms in this Contract referring to direction from City shall be construed as providing for direction as to policy and the result of Contractor’s work only, and not as to the means by which such a result is obtained.  City does not retain the right to control the means or the method by which Contractor performs work under this Contract.

55.
Severability
Should the application of any provision of this Contract to any particular facts or circumstances be found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the validity of other provisions of this Contract shall not be affected or impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as to effect the intent of the parties and shall be reformed without further action by the parties to the extent necessary to make such provision valid and enforceable.

56.
Emergency - Priority 1 Service
In case of an emergency that affects any part of the San Francisco Bay Area, Contractor will give the City and County of San Francisco Priority 1 service.  Contractor will make every good faith effort in attempting to deliver products using all modes of transportation available.

Contractor shall provide a 24-hour emergency telephone number of a company representative who is able to receive and process orders for immediate delivery or will call in the event of an emergency.

In addition, the Contractor shall charge fair and competitive prices for items and services ordered during an emergency and not covered under the awarded contract.

57.
Request for Taxpayer Identification Number and Certification – IRS Form W-9

See attached Standard Bid Forms, P-225, Item 1.

58.
Term Bid – Quantities
This is a term, indefinite quantities contract.  Unless otherwise specified herein, deliveries will be required in quantities and at times as ordered during the period of the contract.

Estimated quantities are approximate only.  City, in its sole discretion, may purchase any greater or lesser quantity.
Contractor offers and agrees to extend this contract to other City departments that may elect to utilize to purchase commodities/services for their Rolling Stock at the same prices, terms and conditions.
Purchasing may make minor purchases of items requested in City’s advertisement for bids or contractor’s bid from other vendors when Purchasing determines, in its sole discretion, that the City has an immediate need for such items or that it is not practical to purchase against this contract.

59.
First Source Hiring Program


a.
Incorporation of Administrative Code Provisions by Reference

The provisions of Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference and made a part of this Agreement as though fully set forth herein.  Contractor shall comply fully with, and be bound by, all of the provisions that apply to this Agreement under such Chapter, including but not limited to the remedies provided therein.  Capitalized terms used in this Section and not defined in this Agreement shall have the meanings assigned to such terms in Chapter 83.


b.
First Source Hiring Agreement

As an essential term of, and consideration for, any contract or property contract with the City, not exempted by the FSHA, the Contractor shall enter into a first source hiring agreement ("agreement") with the City, on or before the effective date of the contract or property contract. Contractors shall also enter into an agreement with the City for any other work that it performs in the City. Such agreement shall:

(1)
Set appropriate hiring and retention goals for entry level positions. The employer shall agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to establish good faith efforts as to its attempts to do so, as set forth in the agreement. The agreement shall take into consideration the employer's participation in existing job training, referral and/or brokerage programs. Within the discretion of the FSHA, subject to appropriate modifications, participation in such programs maybe certified as meeting the requirements of this Chapter. Failure either to achieve the specified goal, or to establish good faith efforts will constitute noncompliance and will subject the employer to the provisions of Section 83.10 of this Chapter.

(2)
Set first source interviewing, recruitment and hiring requirements, which will provide the San Francisco Workforce Development System with the first opportunity to provide qualified economically disadvantaged individuals for consideration for employment for entry level positions. Employers shall consider all applications of qualified economically disadvantaged individuals referred by the System for employment; provided however, if the employer utilizes nondiscriminatory screening criteria, the employer shall have the sole discretion to interview and/or hire individuals referred or certified by the San Francisco Workforce Development System as being qualified economically disadvantaged individuals. The duration of the first source interviewing requirement shall be determined by the FSHA and shall be set forth in each agreement, but shall not exceed 10 days. During that period, the employer may publicize the entry level positions in accordance with the agreement. A need for urgent or temporary hires must be evaluated, and appropriate provisions for such a situation must be made in the agreement.

(3)
Set appropriate requirements for providing notification of available entry level positions to the San Francisco Workforce Development System so that the System may train and refer an adequate pool of qualified economically disadvantaged individuals to participating employers. Notification should include such information as employment needs by occupational title, skills, and/or experience required, the hours required, wage scale and duration of employment, identification of entry level and training positions, identification of English language proficiency requirements, or absence thereof, and the projected schedule and procedures for hiring for each occupation. Employers should provide both long-term job need projections and notice before initiating the interviewing and hiring process. These notification requirements will take into consideration any need to protect the employer's proprietary information.

(4)
Set appropriate record keeping and monitoring requirements. The First Source Hiring Administration shall develop easy-to-use forms and record keeping requirements for documenting compliance with the agreement. To the greatest extent possible, these requirements shall utilize the employer's existing record keeping systems, be nonduplicative, and facilitate a coordinated flow of information and referrals.

(5)
Establish guidelines for employer good faith efforts to comply with the first source hiring requirements of this Chapter. The FSHA will work with City departments to develop employer good faith effort requirements appropriate to the types of contracts and property contracts handled by each department. Employers shall appoint a liaison for dealing with the development and implementation of the employer's agreement. In the event that the FSHA finds that the employer under a City contract or property contract has taken actions primarily for the purpose of circumventing the requirements of this Chapter, that employer shall be subject to the sanctions set forth in Section 83.10 of this Chapter.

(6)
Set the term of the requirements.



(7)
Set appropriate enforcement and sanctioning standards consistent with this Chapter.

(8)
Set forth the City's obligations to develop training programs, job applicant referrals, technical assistance, and information systems that assist the employer in complying with this Chapter.

(9)
Require the developer to include notice of the requirements of this Chapter in leases, subleases, and other occupancy contracts.


c.
Hiring Decisions

Contractor shall make the final determination of whether an Economically Disadvantaged Individual referred by the System is "qualified" for the position.


d.
Exceptions


Upon application by Employer, the First Source Hiring Administration may grant an exception 
to any or all of the requirements of Chapter 83 in any situation where it concludes that 
compliance with this Chapter would cause economic hardship.


e.
Liquidated Damages



Contractor agrees: 



(1)
To be liable to the City for liquidated damages as provided in this section; 

(2)
To be subject to the procedures governing enforcement of breaches of contracts based on violations of contract provisions required by this Chapter as set forth in this section; 

(3)
That the contractor's commitment to comply with this Chapter is a material element of the City's consideration for this contract; that the failure of the contractor to comply with the contract provisions required by this Chapter will cause harm to the City and the public which is significant and substantial but extremely difficult to quantity; that the harm to the City includes not only the financial cost of funding public assistance programs but also the insidious but impossible to quantify harm that this community and its families suffer as a result of unemployment; and that the assessment of liquidated damages of up to $5,000 for every notice of a new hire for an entry level position improperly withheld by the contractor from the first source hiring process, as determined by the FSHA during its first investigation of a contractor, does not exceed a fair estimate of the financial and other damages that the City suffers as a result of the contractor's failure to comply with its first source referral contractual obligations. 

(4)
That the continued failure by a contractor to comply with its first source referral contractual obligations will cause further significant and substantial harm to the City and the public, and that a second assessment of liquidated damages of up to $10,000 for each entry level position improperly withheld from the FSHA, from the time of the conclusion of the first investigation forward, does not exceed the financial and other damages that the City suffers as a result of the contractor's continued failure to comply with its first source referral contractual obligations; 

(5)
That in addition to the cost of investigating alleged violations under this Section, the computation of liquidated damages for purposes of this section is based on the following data: 

A.
The average length of stay on public assistance in San Francisco's County Adult Assistance Program is approximately 41 months at an average monthly grant of $348 per month, totaling approximately $14,379; and 

B.
In 2004, the retention rate of adults placed in employment programs funded under the Workforce Investment Act for at least the first six months of employment was 84.4%. Since qualified individuals under the First Source program face far fewer barriers to employment than their counterparts in programs funded by the Workforce Investment Act, it is reasonable to conclude that the average length of employment for an individual whom the First Source Program refers to an employer and who is hired in an entry level position is at least one year; therefore, liquidated damages that total $5,000 for first violations and $10,000 for subsequent violations as determined by FSHA constitute a fair, reasonable, and conservative attempt to quantify the harm caused to the City by the failure of a contractor to comply with its first source referral contractual obligations. 

(6)
That the failure of contractors to comply with this Chapter, except property contractors, may be subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. of the San Francisco Administrative Code, as well as any other remedies available under the contract or at law; and 
(7)
That in the event the City is the prevailing party in a civil action to recover liquidated damages for breach of a contract provision required by this Chapter, the contractor will be liable for the City's costs and reasonable attorneys fees. 

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated damages in the amount of $5,000 for every new hire for an Entry Level Position improperly withheld from the first source hiring process.  The assessment of liquidated damages and the evaluation of any defenses or mitigating factors shall be made by the FSHA.


f.
Subcontracts

Any subcontract entered into by Contractor shall require the subcontractor to comply with the requirements of Chapter 83 and shall contain contractual obligations substantially the same as those set forth in this Section.
60.
Earned Income Credit (EIC) Forms
Administrative Code section 120 requires that employers provide their employees with IRS Form W-5 (The Earned Income Credit Advance Payment Certificate) and the IRS EIC Schedule, as set forth below.  Employers can locate these forms at the IRS Office, on the Internet, or anywhere that Federal Tax Forms can be found.

(a) Contractor shall provide the Earned Income Credit (EIC) Forms to each Eligible Employee 

at each of the following times:  (i) within thirty (30) days following the date on which the applicable Contract or Contract Amendment becomes effective (unless Contractor has already provided such EIC Forms at least once during the calendar year in question); (ii) promptly after any Eligible Employee is hired by Contractor; and (iii) annually between January 1 and January 31 of each calendar year during the term of the Contract.

(b) Failure to comply with the foregoing requirement shall constitute a material breach by Contractor of the terms of the Contract.

(c) If within 30 days after the Contractor receives written notice of such a breach, Contractor fails to cure such breach or, if such breach cannot reasonably be cured within such period of thirty (30) days, Contractor fails to commence efforts to cure within such period, or thereafter fails to diligently pursue such cure to completion, the City may pursue any rights or remedies available under the terms of the Contract or under applicable law.

61.
Limitations on Contributions
Through execution of this Agreement, Contractor acknowledges that it is familiar with section 1.126 of the City’s Campaign and Governmental Conduct Code, which prohibits any person who contracts with the City for the rendition of personal services, for the furnishing of any material, supplies or equipment, for the sale or lease of any land or building, or for a grant, loan or loan guarantee, from making any campaign contribution to (1) an individual holding a City elective office if the contract must be approved by the individual, a board on which that individual serves, or a board on which an appointee of that individual serves, (2) a candidate for the office held by such individual, or (3) a committee controlled by such individual, at any time from the commencement of negotiations for the contract until the later of either the termination of negotiations for such contract or six months after the date the contract is approved.  Contractor acknowledges that the foregoing restriction applies only if the contract or a combination or series of contracts approved by the same individual or board in a fiscal year have a total anticipated or actual value of $50,000 or more.  Contractor further acknowledges that the prohibition on contributions applies to each prospective party to the contract; each member of Contractor’s board of directors; Contractor’s chairperson, chief executive officer, chief financial officer and chief operating officer; any person with an ownership interest of more than 20 percent in Contractor; any subcontractor listed in the bid or contract; and any committee that is sponsored or controlled by Contractor.  Additionally, Contractor acknowledges that Contractor must inform each of the persons described in the preceding sentence of the prohibitions contained in Section 1.126.

62.
Prohibition on Political Activity with City Funds
In accordance with San Francisco Administrative Code Chapter 12.G, Contractor may not participate in, support, or attempt to influence any political campaign for a candidate or for a ballot measure (collectively, “Political Activity”) in the performance of the services provided under this contract.  Contractor agrees to comply with San Francisco Administrative Code Chapter 12.G and any implementing rules and regulations promulgated by the City’s Controller.  The terms and provisions of Chapter 12.G are incorporated herein by this reference.  In the event Contractor violates the provisions of this section, the City may, in addition to any other rights or remedies available hereunder, (i) terminate this contract, and (ii) prohibit Contractor from bidding on or receiving any new City contract for a period of two (2) years.  The Controller will not consider Contractor’s use of profit as a violation of this section.

63.
Preservative-Treated Wood Containing Arsenic
Contractor may not purchase preservative-treated wood products containing arsenic in the performance of this Agreement unless an exemption from the requirements of Chapter 13 of the San Francisco Environment Code is obtained from the Department of the Environment under Section 1304 of the Code.  The term “preservative-treated wood containing arsenic” shall mean wood treated with a preservative that contains arsenic, elemental arsenic or an arsenic copper combination, including, but not limited to, chromated copper arsenate preservative, ammoniacal copper zinc arsenate preservative, or ammoniacal copper arsenate preservative.  Contractor may purchase preservative-treated wood products on the list of environmentally preferable alternatives prepared and adopted by the Department of the Environment.  This provision does not preclude Contractor from purchasing preservative-treated wood containing arsenic for saltwater immersion.  The term “saltwater immersion” shall mean a pressure-treated wood that is used for construction purposes or facilities that are partially or totally immersed in saltwater.

64.
Contract Product/Service Quality Report
Department may complete and return to Purchasing these reports at any time during the life of the contract.  The purpose of the report is to monitor contractor performance and determine supplier successes or shortcomings.  Each report will be sent to the awarded/supplier/contractor.  They will have an opportunity to respond to the information provided by the department.  Quality reports that go unresolved to the satisfaction of the Purchaser may be used as a basis for commencement of partial or complete contract default proceedings.
65.
Protection of Private Information 

Contractor has read and agrees to the terms set forth in San Francisco Administrative Code Sections 12M.2, “Nondisclosure of Private Information,” and 12M.3, “Enforcement” of Administrative Code Chapter 12M, “Protection of Private Information,” which are incorporated herein as if fully set forth.  Contractor agrees that any failure of Contactor to comply with the requirements of Section 12M.2 of this Chapter shall be a material breach of the Contract.  In such an event, in addition to any other remedies available to it under equity or law, the City may terminate the Contract, bring a false claim action against the Contractor pursuant to Chapter 6 or Chapter 21 of the Administrative Code, or debar the Contractor.

66.
Graffiti Removal
Graffiti is detrimental to the health, safety and welfare of the community in that it promotes a perception in the community that the laws protecting public and private property can be disregarded with impunity. This perception fosters a sense of disrespect of the law that results in an increase in crime; degrades the community and leads to urban blight; is detrimental to property values, business opportunities and the enjoyment of life; is inconsistent with the City's property maintenance goals and aesthetic standards; and results in additional graffiti and in other properties becoming the target of graffiti unless it is quickly removed from public and private property.  Graffiti results in visual pollution and is a public nuisance. Graffiti must be abated as quickly as possible to avoid detrimental impacts on the City and County and its residents, and to prevent the further spread of graffiti.  

Contractor shall remove all graffiti from any real property owned or leased by Contractor in the City and County of San Francisco within forty eight (48) hours of the earlier of Contractor's (a) discovery or notification of the graffiti or (b) receipt of notification of the graffiti from the Department of Public Works.  This section is not intended to require a Contractor to breach any lease or other agreement that it may have concerning its use of the real property.  The term "graffiti" means any inscription, word, figure, marking or design that is affixed, marked, etched, scratched, drawn or painted on any building, structure, fixture or other improvement, whether permanent or temporary, including by way of example only and without limitation, signs, banners, billboards and fencing surrounding construction sites, whether public or private, without the consent of the owner of the property or the owner's authorized agent, and which is visible from the public right-of-way.  "Graffiti" shall not include: (1) any sign or banner that is authorized by, and in compliance with, the applicable requirements of the San Francisco Public Works Code, the San Francisco Planning Code or the San Francisco Building Code; or (2) any mural or other painting or marking on the property that is protected as a work of fine art under the California Art Preservation Act (California Civil Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists Rights Act of 1990 (17 U.S.C. §§ 101 et seq.).

Any failure of Contractor to comply with this section of this contract shall constitute a default of this Contract.
67.
Modification of Agreement
This Agreement may not be modified, nor may compliance with any of its terms be waived, except by written instrument executed and approved in the same manner as this Agreement.

End of General Conditions
68.
Purpose
The purpose of this contract is to purchase a Global Positioning System/Automated Vehicle Locator System (GPS/AVL) for the City and County of San Francisco city departments/facilities located in San Francisco, San Mateo, Alameda, and Tuolumne County.  The system must have a web-based tracking system that will enable the City to track the movements of its Rolling Stock (fleet of vehicles and heavy equipment).  GPS will be used as a tool to coordinate and optimize preventative maintenance planning, various emergency response measures and customer service response requests.  Prospective bidders must provide complete implementation and installation of the system and other related services as needed.
69.
Pre-Bid Conference
A Pre-bid Conference will be held as follows:

Location:

Public Utilities Commission



Purchasing Division



1155 Market Street, 4th Floor



San Francisco, CA 94103
Date and Time:
  
Thursday, September 25, 2008, 1:00 p.m.
Though not mandatory, attendance at the conference is strongly urged for all prospective bidders on this contract.

It is requested that bidder’s questions concerning this Contract Proposal be submitted by e-mail or fax at least 72 hours prior to the date and time of the Pre-bid Conference and directed to:

Raymond Low, Senior Purchaser

City and County of San Francisco

Office of Contract Administration

Public Utilities Commission Purchasing Division

1155 Market Street, 5th Floor
San Francisco, CA 94103
Fax:  (415) 487-5237
E-mail: rlow@sfwater.org
Please reference Contract Proposal No. 73500.

The Pre-bid Conference will begin at the time specified, and company representatives are urged to arrive on time.  Topics already covered will not be repeated for the benefit of late arrivals.  Failure to attend the Pre-bid Conference shall not excuse the successful bidder from any obligations of the contract.  Written Change Notice will execute any change or addition to the requirements contained in this Contract Proposal, as a result of the Pre-bid Conference.  It is the responsibility of the bidder to

check for any change notice, which will be posted on the City’s Bids and Contracts website: http://mission.sfgov.org/ocapublication/.
70.
General Scope of Products And Services To Be Performed
A.
Contractor to furnish, install, and implement a Fleet Global Positioning System (GPS)/Automated Vehicle Locator System (AVL) with a web-based tracking system for a fleet (vehicles and heavy equipment) classified as “Rolling Stock” for the City and County of San Francisco departments.  The contract shall include all equipment, hardware, software, airtime, services, installation, maintenance/repair, testing, training, and standard and customized reports associated with the GPS/AVL System necessary to ensure full functionality of the system.
B.
The estimated total GPS/AVL units to be purchased are approximately 1,275 units as follows:

1.
Public Utilities Commission (PUC):  850 units

2.
Human Services Agency:   100 units
3.
Port of San Francisco   100 units

4.
Department of Building Inspection (DBI)   100 units
5.
Recreation and Park:  100 units

6.
General Services Agency + misc.   25 units

C.
Throughout the term of the contract, other City departments may elect to utilize this contract to purchase GPS/AVL commodities and services for their rolling stock at the same prices, terms, and conditions.  

D.
The City intends to purchase the GPS/AVL equipment.  Related communication services will be charged on a monthly fee basis under the terms of this Contract. The basic/standard GPS/AVL services will consist of:


1.
Bidder shall furnish and install all GPS/AVL equipment on select “Rolling Stock” in the fleet; however, the City reserves the option for self installation and Contractor shall provide the City written manuals, instructions and schematic diagrams necessary for a complete and successful installation.  Tracking and the collection of Rolling Stock performance statistics will be accomplished utilizing wireless data transmission technology.

2.
The GPS/AVL system shall be capable of, but not limited to:


a.
Identifying and recognizing vehicle Identification (ID) of each designated piece 
of Rolling Stock in the City and County of San Francisco,


b.
Searching, locating, and reporting by each Rolling Stock ID,


c.
Tracking real-time position, speed, location, direction, distance traveled, and 
airtime of each piece of Rolling Stock.

d.
Report on Rolling Stock performance from Rolling Stock J1708 (protocols for 
the interchange of digital information for heavy duty trucks and construction 
equipment) and On Board Diagnostic system (OBDII) engine computer module 
on standard vehicles as well as other telemetry events via programmable 
sensors and relays on the GPS locator device


e.
Supply a GPS locator device which is manufactured with an internal battery 
and weatherproof gasket for non mobile assets or for construction equipment.


f.
GPS locator device must have the ability to monitor the GPS connection and 
report alert notifications whenever the GPS connection is removed. 
E.
In addition to the basic and standard services as stated in Special Condition 70. D, Public Utilities Commission will require optional features/requirements as follows:
1.
System to provide telemetry sensors/relays with a minimum of six input/output connections that are fully programmable with “what if” statements.
2.
Ability to store second by second GPS data on an extended memory module with a backup battery to be used as a trip recorder and enable the collected GPS data to be transmitted back to the City and County of San Francisco PUC when an Over the Air command is issued to the GPS locator device
3.
Provide secondary serial communication port for the use of a dual mode Iridium satellite (global mobile satellite voice and data network) modem communication for data communications when the Rolling Stock are outside of a cellular Global Positional Remote System (GPRS) network..

4.
Allow dispatchers the ability to send and receive two way text messages to a single group or all Rolling Stock

5.
As an option, enable a mobile data terminal to be installed and connected to the GPS locator device for optional two way text messaging and electronic form data communications.
6.
As an option, the bidder to provide a handheld GPS solution using a RIM Blackberry enabled GPS device for personal tracking and web monitoring of vehicle status.
7.
As an option, the City Fleet Management may elect in the future, to have the system provide a Driver ID kit which will identify the driver of the vehicle.

F.

Bidder shall provide a web-based software program for a GPS/AVL System with the capability of providing 24/7/365 web access for viewing and retrieving fleet information.  The web-based program shall include Bidder’s standard reporting features and shall include various customized reports and mapping features to meet the requirements of the City and County of San Francisco.  (Contractor must list their standard reporting features.)  The software program shall include the most current and updated street mapping of California as well as have the capability to interface with the PUC and other City department’s GIS System as defined by the users.  The City will provide Contractor with San Francisco GIS street maps.  The web-based communication services for the GPS/AVL system shall include all costs associated with any hardware, software, set-up fees, airtime, web access, and map point licenses required to access maps.

All computer hardware, equipment, and software programs will be located at the Contractor’s facilities.  City personnel will access the system through the Internet from a personal computer.  The system must be set up with various levels of security and accessibility by user agencies, departments, divisions, work groups, and sub-groups as well as by vehicle class, sub-class, and other user defined parameters.
The GPS/AVL System shall have a master login across all user or department groups for disaster response.  Department of Emergency Management, Fleet Management, and Senior Management (Logistic Section of NIMS) shall have complete and unrestricted access to all system data for the purpose of facilitating the National Incident Management System (NIMS) in the event of an emergency.  The system shall allow the City to easily assign disaster workers appropriate level of access as well as restrict employees from viewing units not within their operational organization.
The web-based Internet program for the GPS/AVL system shall be capable of, but not limited to:

1.
Identifying and displaying information for each Rolling Stock ID of the City and County of San Francisco fleet,

2.
Displaying GPS/AVL data from each Rolling Stock for real-time position, speed, location, direction, distance traveled, and air-time on the website in a graphical map presentation format including symbols, icons, or landmarks.
3.
Updating Rolling Stock positions automatically on-screen.  Selection of refresh rates to be 1, 2, 5, or 15 minute intervals based upon the department’s needs,

4.
Instant playback of recent fleet activity,

5.
Allowing multiple dispatchers to view vehicles at the same time,

6.
Archiving all daily GPS/AVL tracking and statistical information in a database for up to one (1) year.  Also if required by any City department, 90 days online and one year archive to be available to the City and County of San Francisco.  Contractor will maintain the database,
7.
Allow City and County of San Francisco internet access 24 hours a day, 7 days a week, and 365 days per year, (24/7/365)

8.
Allow City and County of San Francisco, PUC Enterprises/Divisions/Bureaus and Sections to download and print daily and archived data information in Excel or standard format,
9.
Providing multiple levels of security for access to the web-based software features for authorized City and County of San Francisco personnel,
10.
Providing limited vehicle GPS/AVL information for public access displaying City and County of San Francisco (i.e., street sweeper) services routing and scheduling data,
11.
Allow City and County of San Francisco to access vehicle performance reports pertaining to the vehicles status,
12.
Enable City and County of San Francisco and department administrators to setup and manage geofences which will be assignable to a single, group or all Rolling Stock.  The geofences will be monitored in real time (second by second) by the GPS locator.
71.
Material And Design Practices
A.
The GPS/AVL system offered must be the manufacturer’s most current and updated system in design and technology meeting the City’s specifications and requirements.

B.
It is intended that the manufacturer, in the selection of components, will use material and design practices that are the best available in the industry for the type of operating conditions to which the hardware/equipment will be subjected.  All hardware and equipment shall conform in strength, quality of material and workmanship to recognized industry standards.  All hardware and components and parts shall be new and current.  The use of used or obsolete components and parts will not be acceptable.
C.
As technology and hardware upgrades occur, City and County of San Francisco shall have the option of upgrading equipment/hardware at a pre-determined discounted rate or schedule.

D.
City and County of San Francisco desires to have one citywide GPS system across all departments.  Contractor shall provide an optional pricing to replace and/or phase out the existing GPS unit/system.
72.
Regulatory Requirements
All items covered under this Contract Proposal must comply fully with all specifications stated in the contract proposal as well as all applicable Federal and American Society for Testing Materials (A.S.T.M.) specifications, City, State, and Federal regulatory requirements.  The latest revisions of all specifications shall apply to this contract.

73.
Bidder’s / Contractor’s Qualifications And Requirements
A.
The City may make such investigations, as it deems necessary, prior to the award of this Contract to determine the conditions under which work is to be performed.  City reserves the right to reject any bid on which the information submitted by Bidder fails to satisfy the City and/or bidder is unable to provide the information and documentation within the period of time requested.  The Purchaser will take into consideration, but not be limited to:

1.
Bidder’s experience and record of other successful system installations.

2.
Location.  Bidder’s installer should be able to respond to City’s site within eight (8) hours and remote rural sites within 24 hours upon City’s notifications.  See Special Conditions No. 78. Installation, B, for the listing of the various 30 plus PUC Divisions/Bureaus sites.
3.
Adequacy of the system meeting the City’s requirements.
4.
Personnel.  Bidder’s staff should be knowledgeable and able to provide the PUC with the technical expertise necessary to install and maintain the system.  Bidder will assign a full time representative to assist and service PUC at no additional cost.
5.
Equipment/System.  The GPS equipment/system that the Bidder intends to furnish and install must be capable of meeting the needs of the department.
B.
Bidder must meet all City, State, and Federal regulatory requirements including any applicable licenses.

C.
In order to receive consideration, Bidder must have sufficient technical knowledge and experience in the products and services covered by the contract.  Bidder must have a minimum of three (3) years experience with providing services as stated under this contract.

D.
Bidder must be a manufacturer and/or authorized distributor/dealer for a line of GPS/AVL system.

E.
Bidder must have a demonstrable service network and technical staff ready and able to provide for a superior level of maintenance and support for a large government customer.

F.
Bidder must bid on all items in order to be considered a responsive bidder.

G.
All bidders are required to submit with their bid complete specifications (to include warranty coverage, brochures, literature, etc.) on items offered.  City reserves the right to reject any bid on which the information submitted by Bidder fails to satisfy the City and/or bidder is unable to provide the information and documentation within the period of time requested.

H.
The successful bidder shall have the necessary facilities, personnel, tools, equipment, materials, supplies, and financial resources to adequately meet the specifications stated under this Contract.

I.
The successful bidder must maintain adequate stock of replacement parts or units for any maintenance/repairs required to ensure continued services of operation.

J.
Successful bidder must maintain normal business hours of at least 8:00 a.m. to 5:00 p.m., Monday through Friday throughout the term of the contract, and be open at all times during that period.

K.
Bidder shall have a toll-free number to provide technical support 7/24/365 basis with response time within twenty-four (24) hours.
74.
Contractor’s Responsibilities
Contractor shall furnish, as it becomes necessary, the following equipment and services:

A.
Contractor shall provide a qualified expertise and experience representative acceptable to work with the City on an ongoing basis, for the duration of the contract, at no cost to the City,

B.
Contractor shall coordinate with City representatives to schedule to install all GPS/AVL System units to designated Rolling Stock at City and PUC designated sites (San Francisco, Alameda, San Mateo, and Tuolumne County).
C.
Contractor shall remove and re-install any GPS/AVL units as requested by City Fleet representative at City designated sites,

D.
Provide City and County of San Francisco with Rolling Stock identification label with a minimum of seven characters for each piece of Rolling Stock with the capability of renaming each ID by City,

E.
Provide standard warranty parts and services during the contract period,

F.
Maintain and repair any GPS/AVL units as necessary,

G.
Implement and test all functional capabilities of the GPS/AVL system,

H.
Field test the GPS/AVL System after installation,

I.
Provide multiple levels of security for access to the web-base software features for authorized City and County of San Francisco personnel,

J.
Provide a logon and logoff function for authorized City and County of San Francisco personnel to access any GPS/AVL software features.  Logon and logoff actions shall require an ID and password,

K.
Maintain and support the GPS/AVL system on-line and/or on-site throughout the term of the Contract,

L.
Respond and correct any problems to the GPS/AVL web-based system in a timely manner to eliminate any interruption in service,
M.
As long as the GPS/AVL equipment is capable, all future features and functionalities of the unit and/or the System, as well as any new or updated reports shall be available to the City at no additional cost.

N.
If a new GPS/AVL unit becomes available within four months of the original installation and the new unit has upgraded features and functionality not available on the previous generation unit, the existing unit will be replaced at no additional cost.
O.
Maintain and update software programs as necessary with the GPS/AVL web-based system at no additional charge to the City,

P.
Coordinate with City and County of San Francisco Fleet representative to schedule training dates for City personnel on an on-going basis throughout the term of the contract at no additional charges to the City,

Q.
Provide a toll-free number for technical support on a 24/7/365 basis.  Also, provide Customer Support via email and/or live chat (during normal business hours 8:00 A.M. – 5:00 P.M.).  Responses to emails shall be within two working days.
R.
Provide separate Department/Enterprise/Division/bureau invoicing capability.  Invoices shall provide all information as to delivery location, items, description, units ordered, price, serial numbers, etc.  Also, Contractor will provide assistance with the resolution of any invoicing discrepancies or problems in order to process payment.
S.
Provide Fleet Management a quarterly electronic report in MS-Excel format listing all City and County of San Francisco accounts.  The report shall include, but not limited to, the number of active subscribers, account activities, fleet unit/license numbers, current odometer readings, total costs, etc.  The exact reporting details will be finalized by mutual agreement of City and Contractor.

75.
City Department Responsibilities
A.
Monitor and document Contractor(s) performance and furnish Purchaser with copies of adequate records of all service transactions, all correspondence and all other documentation relevant to Contractor(s) performance under this contract,

B.
Coordinate with Contractor to schedule time for installation (or reinstallation) of GPS units on Rolling Stock.
C.
Provide a list of Rolling Stock for City departments and each of the six (6) PUC Enterprises, SFPUC, CDD, Water, HHWP, Waste Water, and Power, which encompass 30 plus divisions/bureaus.
D.
Update and provide new ID listing for each Rolling Stock item,

E.
Provide San Francisco GIS Street Mapping software and ability to interface with the San Francisco GIS System.
F.
Provide San Francisco and/or Department GIS Street Mapping software, vehicle routing and scheduling data and ability to interface with the San Francisco and/or Department GIS System.
G.
Monitor the project’s implementation and schedule,

H.
Participate in testing, start-up, acceptance, and training.

76.
Specifications
The Contract Proposal for the GPS/AVL System shall include the following products and related services necessary to meet the requirements:

· GPS/AVL equipment and hardware

· GPS/AVL software program

· GPS/AVL Web-base Access and Web-site configuration

· GPS/AVL Air time service reports

A.
Global Positioning System/Automated Vehicle Locator Device (GPS/AVL)
1.
The GPS/AVL tracking device bid must be the manufacturer’s most current and updated system in design and technology that meets the City’s specifications and requirements.

2.
The GPS/AVL tracking device proposed shall include all necessary components (firmware, cables, connectors, antennas, vehicle power converters, electronic sensors, etc.) required to track and monitor Rolling Stock real-time position, location, speed, direction, distance, and air- time utilizing wireless data transmission technology.  Each device shall be bid as one complete unit for each Rolling Stock item.

a.
The antenna on the GPS/AVL device shall be a “hockey-puck” type (round disc shape), or other type antenna that can be concealed, embedded in a windshield, or mounted on the vehicle in a location to prevent breakage and vandalism.

b.
Cables shall be heavy-duty and durable.  Also, installation of the cables is to fit within the vehicle securely without being loose or interfering with the vehicle electronics.
3.
Wiring will be customized to Rolling Stock for efficiency of install and limited space requirements.

4.
Selected GPS/AVL devices must be manufactured with a weatherproof gasket and internal battery for installation into heavy equipment and non mobile assets.

5.
Maximum average power consumption will not exceed 100mA when vehicle is running and 35mA when vehicle is turned off.
6.
Each GPS/AVL device will have a vehicle identification label with a minimum of seven characters.  PUC must have the ability to change the ID label name at any time during the term of the contract.  All vehicle data associated with each ID label will be stored on the Contractor’s database.  All ID changes will be updated as required.

7.
GPS/AVL shall be capable of identifying, recognizing, searching, locating, and reporting each vehicle by its Identification name/number.

8.
Selected Rolling Stock shall have update position intervals for a minimum of one (1) minute or less, two (2) minute, five (5) minute, and fifteen (15) minute intervals.  Departments shall have the option to select, by each equipment unit, as desired.
9.
Selected Rolling Stock shall be able to communicate JBUS or OBDII engine control module data via an OBDII Wireless Gateway module with a Y-Cable assembly to enable remote and in shop Rolling Stock diagnostics

B.
In addition to the basic and standard equipment and services as stated in Condition 76, A, 1-9, PUC (and other City departments if they elect to do so) will require optional features/requirements as follows:
1.
The Public Utilities Commission’s Rolling Stock fleet includes sedans, pick-up trucks, dump trucks, backhoes, cargo vans and other construction equipment.  Electronic sensor on the GPS device shall have the ability to transmit additional information from on/off or pressure switches, for monitoring such functions but not limited to:  crane up or down, Power Take Off (PTO) engaged or pump turned on or off or bed up/down.

In addition, on all open cab heavy equipment such as backhoes, the GPS/AVL device shall be hardened to environmental elements or vandalism.  The devices shall be installed in secured locations with protected wiring.
2.
Selected GPS/AVL devices must provide a secondary serial cable connection to an Iridium Satellite Modem for wireless data communications while Rolling Stock is outside of a cellular Global Position Remote Satellite (GPRS) network.  PUC divisions that may utilize Iridium Satellite are Hetch Hetchy Water and Power – Moccasin, Water – Millbrae, Sunol, etc.
3.
GPS/AVL to enable two way wireless data communications including messaging, business forms, Certified CA DOT Rules, Lone Worker application and voice dialing applications via a mobile data communication terminal,
4
GPS/AVL devices must be able to support multiple configuration profiles for more complex configurations and for different types of situation scenarios.
5.
The GPS/AVL shall be able to incorporate a Driver ID Kit via a serial port connection which can if programmed restrict and control which drivers who can engage the ignition to start the Rolling Stock.

C.
GPS Unit Specification Requirements


1. 
Configuration and Programmability




a. 
The GPS units must support multiple configuration profiles which 




enable the GPS units to report different configuration values per each 




profile. In addition, the GPS units must be able to automatically switch 




between the configuration profiles based on the different specifications. 




b.
GPS units must automatically switch between cellular GPRS/EDGE 




modem communications and Iridium Satellite Communications for least 




cost routing options for data communications.



c.
GPS unit must be able to support over the air firmware upgrades so a technician 



does not need to service the unit locally.


2. 
On Board Memory and Data Recorder

a. 
GPS unit on board memory should be able to store up to minimum 2,000 configured location records and up to 8 hours of GPS data which can be     downloaded via the wireless modem connection base upon Service Fee Interval Plan selected.


3. Telemetry (PUC requirement)



a. 
The GPS unit should offer 6 programmable sensors and 6 programmable 




relays that can configure to monitor auxiliary devices. As well, these 




sensors and relays must be able to perform what if statements for 




advanced programmability requirements.



b.
Enable administrative users the ability to remotely turn on/off relays that the 



GPS/AVL device is programmed and installed to.




c.
Telemetry reporting of sensors and relays.


4. 
Serial Communication Ports (PUC requirement)



a. 
GPS unit must be able to support up to two separate serial 





communication ports for data communications and driver identification 




requirements.


5. 
Geofences




a. 
GPS units shall monitor geofence boundary definitions on a per second 




basis and report geofence crossings at the very moment of crossing a 




defined geofence boundary.



b. 
GPS units must be able to support up to 250 unique geofence 





configurations for real time monitoring of border crossings.


6. 
JBUS/OBDII (PUC requirement)



a. 
For heavy duty vehicles and construction that support JBUS (master slave 



module to assist communication and engine diagnostic), the GPS units must 



report at minimum the following data fields for each trip segment.




i.
Distance traveled





ii. 
Actual vehicle odometer





iii. 
Fuel usage





iv. 
Fuel economy





v. 
Hard Braking





vi. 
Average Speed




vii. 
Engine time, moving time, over RPM time, over speed time, 





excessive speed time and over idle time.





viii. 
Driver identification information





ix. 
Report a JBUS fault code log report which identifies the failure mode 




identifier, the message identifier, the parameter identifier and the 




subsystem identifier with a detailed fault message per fault. 




b. 
For standard vehicles that support OBDII, the GPS units must be able to report 



at minimum the following data fields for each trip segments.




i. 
Distance traveled





ii. 
Fuel remaining





iii. 
Fuel economy





iv.
 Fuel usage





v. 
Average speed





vi. 
Over RPM





vii. 
Engine time, moving time, idle time





viii. 
Diagnostic Trouble Codes including the description of the code



7. 
Tamper Alerts




a. 
GPS unit must be able to provide alert notification if the GPS antenna 




has been disconnected from the GPS Unit.


8.
 Backup Battery




a. 
GPS unit should be available with an internal backup battery power 




supply if requested.
9. 
Water Resistance 




a. 
For the construction equipment, the GPS unit should be available with a 




water resistant housing to prevent moisture damage to the electronic 




components.


10. 
Antenna’s




a. 
GPS unit must be supplied with a dual mode (cellular and GPS), through 




hole antenna with a specified cable length to be determined based upon vehicle 



make, model, and year.


11. 
Support other additional peripheral accessories as needed by Public Utilities 



Commission.



a. 
GPS unit shall be able to provide optional peripheral accessories such as:





i. 
Panic Buttons 




ii.
Voice Communications




ii.
Mobile Data Terminal for two way data communications via 





the use of preprogrammed messages and digital forms as well as 





worker safety applications




iv. 
Driver Identification kits
D.
GPS/AVL Software Program
1.
All computer hardware and software associated with the GPS/AVL system will be housed in a centralized database located at the Contractor’s facilities.

2.
The software program shall have the capabilities to display GPS/AVL data from each Rolling Stock item for real-time position, speed, location, direction, distance traveled, and air-time on the website in a graphical map presentation format including symbols or icons.

3.
The City and County of San Francisco will provide a GIS San Francisco street mapping software for Contractor to install into their system database.

4.
Bidder to provide customized software programs to meet City and County of San Francisco requirements for tracking and statistical information and reports.

5.
GPS/AVL software program shall have the capability to archive and store tracking and statistical data for 90 days/one (1) year.

6.
Contractor to maintain and upgrade computer hardware and software as necessary during the term of the contract at no additional charge to the City.

E.
GPS/AVL Web-base Access
1.
All vehicle tracking information and statistics will be stored on Contractor’s database at their facilities and must be transferable through the Internet.

2.
City and County of San Francisco employees shall be able to view and retrieve GPS/AVL information from any personal computer through the Internet with various levels of security and accessibility.

3.
Authorized City and County of San Francisco City users will be provided with a password to access Web database to view, monitor, and download real-time information on any City and County of San Francisco Rolling Stock and also archived information dating back up to one (1) year.

4.
Web shall display all real-time and archived information in a graphical map presentation format.

5.
Web shall display all City and County of San Francisco customized tracking and statistical information.

6.
Data information will be formatted on the web for authorized users to download and print in standard size format.

7.
Ability for multiple users to view vehicles at the same time on the Internet.
8.
Mapping interface must be able to provide visual clues if Rolling Stock is outside of cellular GPRS coverage, and/or if a GPS antenna is disconnected.

F.
GPS/AVL Data Availability for PUC
1.
All data collected and stored for the PUC will be transferrable to the PUC in standard data exchange formats, including flat ASCII text file, XML, and XLS using documented record layouts.

2.
Prior to permanently removing old PUC data from the system, PUC will be notified and given the option of receiving all the data prior to deletion.

3.
PUC has the option of receiving subsets of selected detail data by vehicle or other parameter, for selected time range, for specific purposes, e.g. diagnostic data, mileage, for vehicle maintenance work.

4.
Data to be transferrable either via ftp transfer or through the web application itself.  Data transfers should be available either dynamically on demand or via scheduled batch job.

5.
Application will accept (import) PUC GIS data for display in AVL application. Able to transfer (export) X, Y coordinates and associated detail data for use in SFPUC GIS applications.
6.
Data integration between GPS System and fleet management system.

G.
Statistical Programs and Reports
1.
The GPS/AVL System shall have the capability to provide standard and customized tracking and statistical programs and reports as required by the City and County of San Francisco departments.

2.
All tracking and statistical programs and reports will be displayed on the web to authorize City and County of San Francisco personnel.  The following programs and reports, both real time and archived, are required by City and County of San Francisco departments.  This list is not intended to be exhaustive.  Additional custom reports may be required.

a.
For each piece of Rolling Stock, a detailed activity report for any time period selected showing a line for each selected update interval time, reporting date, time, status (speed or parked), sensor status, cumulative distance traveled, location (address/cross street, City, State) with the ability to color code stop length.

b.
Real Time Report showing current position of all Rolling Stock or selected groups, Rolling Stock ID #, speed or parked for how long, date, time, location (address/cross street, City, State).

c.
Reports of recorded Geo-fence events (Rolling Stock activity in a confined or user determined area).

d.
Record ignition on/off events.

e.
Record stop events or stop exception reports.

f.
Record vehicle speeding events or speeding exception reports.

g.
Congregation reports; 2 or more pieces of Rolling Stock are stopped at the same location for a predefined period of time.

h.
Closest Rolling Stock report.

i.
Breadcrumb trail and status box report (visual history of Rolling Stock path).

j.
Route reports which should include missed segments (i.e. miles not serviced).
k.
Optimization Routing – GPS to integrate with various systems with work locations information and create optimal routes that will aid in fuel reductions.
l.
Vehicle performance reports which include data collected from the engine control modules either from JBUS or OBDIIl.
m.
Odometer readings
H.
Replacement Parts and Options
1.
Throughout the term of the contract, City and County of San Francisco departments may purchase replacement parts and options for the following:

a.
GPS/AVL device (unit without cables and antenna)

b.
Cables/wiring

c.
Antenna

d.
OBDII Gateway and all cables/wiring

e.
Iridium satellite modem 

f.
Iridium satellite modem antenna
g.
Optional Mobile Data Terminal and cable wiring

h.
Optional Driver ID I Button and Key fob

2.
Bidders to submit bid prices for the above replacement parts.  The replacement parts will not be part of the bid evaluation.
77.
Delivery
Contractor must comply with the following delivery (San Francisco, Alameda, San Mateo, and Tuolumne County) requirements.  Failure to comply with all requirements may result in application of General Condition No. 48 – Contractor’s Default clause.

A.
Bid prices for GPS/AVL devices shall include all delivery costs.

B.
Delivery of all new and replacement GPS/AVL devices under this contract must be made within ten (10) working days from receipt of order by the Contractor.

C.
Contractor shall notify the City Department Fleet Division immediately if unable to deliver the items and quantities ordered and shall inform the department when the items will be delivered.

D.
The City will not be liable for any excess inventory stock of contract items, which were not ordered and delivered to the City.

78.
Installation
A.
Contractor shall give first priority to install, wire, and activate approximately 850 all new GPS/AVL devices to designated PUC fleet Rolling Stock located at multiple PUC sites (San Francisco, Alameda, San Mateo, and Tuolumne County).  Other city departments will contact the contractor to schedule date, time, and location for their availability to install GPS/AVL.
B.
The 30 plus Divisions/Bureaus of PUC will be purchasing GPS/AVL devices at different times throughout the term of the 36 months contract.  The various PUC locations are as follows:

Facility



Address or cross street

County

Division
Administrative Buildings

1145/1155 Market 

San Francisco
SFPUC

B&G Automotive


1125 Mission Blvd

San Francisco
SFPUC
CDD Yard



1900/2000 Newcomb

San Francisco
CDD

Sea Cliff Pump Station


Sea Cliff and 26th Ave

San Francisco
CDD

Sunset Reservoir Facilities

28th Avenue and Ortega

San Francisco
CDD

Summit Reservoir Facilities

Twin Peaks and Burnett

San Francisco
CDD

Sutro Reservoir Facilities

Clarendon and Olympia

San Francisco
CDD

Stanford Heights Reservoir

Teresita and Agua Way

San Francisco
CDD

Balboa Park Reservoir


11 Phelan


San Francisco
CDD

Potrero Heights Reservoir

22nd and Wisconsin

San Francisco
CDD

Hunters Point Reservoir


Newcomb


San Francisco
CDD

Pump Station



Newcomb and Keith

San Francisco
CDD

College Hill Reservoir


360 Elsie


San Francisco
CDD

University Mound Reservoir

University & Felton

San Francisco
CDD

Munich Street Pump Station

273 Munich


San Francisco
CDD

Wilde Avenue Reservoir

Delta and Wilde

San Francisco
CDD


Amazon Reservoir


Moscow and Geneva

San Francisco
CDD

College Hill Station


318 Roanoke St.

San Francisco
CDD
Sunol Yard



Paloma Ave


Alameda
Water

Booster Pump Station


Baltimore & Cordova

San Mateo
Water

Millbrae Power House






San Mateo
Water

Millbrae Yard



Camino Real


San Mateo
Water

Rollins Road



1657 Rollins Road

San Mateo
Water

Moccasin Facilities


Moccasin


Tuolumne
Hetchy 

Wastewater



3801 3rd St.


San Francisco
Wastewater

Northpoint Sewage Treatment

111 Bay Street


San Francisco
Wastewater

SE Plant



1700 Jerrold Avenue

San Francisco
Wastewater

Drumm St. Pump Station

101 Washington

San Francisco
Wastewater

Sea Cliff Sewage Pump


498 Sea Cliff


San Francisco
Wastewater

Griffith Street Station


Griffith & Gillman

San Francisco
Wastewater

Central Pump Station


3000 Ocean Avenue

San Francisco
Wastewater

Lakeshore Pumping Station

Lake Merced & John Muir
San Francisco
Wastewater

Park Merced Pump Station

Higuera & Vidal

San Francisco
Wastewater

Bryant Street Pipe Yard

639 Bryant Street

San Francisco
Power


Note:  The facilities that are in bold are primary locations for each PUC Enterprise.

Installation of devices throughout the term of the contract may vary at any requested time.
C.
Installations will take place on-site at all PUC locations residing in the Greater Bay and Yosemite areas, including but not limited to San Francisco, Millbrae, Sunol, Moccasin, etc.  Other city departments utilizing this contract will designate installation site upon ordering.
D.
Upon receipt of order, Contractor will contact city fleet representative(s) to schedule date and time for installation.  Installation of devices is to be installed within ten (10) working days upon notification by city fleet representative.

E.
Contractor shall (if required) remove and reinstall existing GPS/AVL devices and replace with new GPS/AVL devices.  City fleet representative will coordinate with the Contractor to schedule date and time.

F.
All GPS/AVL devices shall include sensor as described in Special Conditions No. 76, Specifications, A – Global Positioning System/Automated Vehicle Locator Device.  Not all Rolling Stock will require having the sensor connected.  Bidders will provide bid prices for connecting or not connecting the sensors.

G.
All allowable costs for installation charges will be included in the bid price for installation.

H.
Installation of GPS/AVL devices and cable material shall comply with vehicle and equipment manufacturer requirements and applicable standards.
I.
All cable must meet the space limitation of Rolling Stock.
J.
Wiring will be bundled in such a way that it does not conflict or interfere with other Rolling Stock wires or components.
K.
Power source to operate the GPS/AVL equipment shall be obtained from the vehicle/equipment power source.

L.
In all open cab equipment such as backhoes, GPS/AVL device shall be hardened to environmental elements or vandalism.  The devices shall be installed in secured locations with protected wiring.

M.
Any damage to the City Rolling Stock as a result of installation or removal of existing equipment shall be repaired by the Contractor.  All repair costs shall be at the expense of the Contractor.

N.
Failure to meet installation services as required may invoke General Condition No. 48, “Contractor’s Default” clause.
O.
All installs will undergo a pre and post installation inspection to verify and ensure complete functionality of Rolling Stock before and after GPS/AVL System installation.

P.
All installations shall be performed in well light locations on PUC facilities during an eight (8) hour work week, 8:00 A.M. – 5:00 P.M., Monday through Friday.  Additional installations may be required on Saturdays, 8:00 A.M. – 5:00 P.M or any after hours outside the normal installation period to accommodate the PUC so as to not to impact city operations.

Q.
Installers shall not work any longer than eight (8) hours to complete a series of installations in a 24 hour period.
R.
In addition, Bidder shall provide costs in the Bid Sheet to train and certify City’s in-house staff for self installation of the GPS units.
79.
Implementation, Field Test, & Acceptance
A.
Upon receipt of notification of Contract Award, Contractor to contact City department representatives to schedule time and date to implement GPS/AVL System.

B.
The GPS/AVL System Software upon installation shall be fully operational and functional within thirty (30) days of the award.  If Contractor requires more than thirty (30) days, Contractor shall inform the Purchaser in writing with the additional timeline when the system will be fully operational.  Any additional time requested must be agreed mutually by all parties.

C.
Contractor shall install GPS/AVL devices on select Rolling Stock in the fleet for testing.

D.
Contractor shall program all software to meet the requirements of the City as stated under this Contract.

E.
Contractor to conduct field test to ensure that the GPS/AVL system is operating and functioning properly.

F.
Testing shall include data flow completeness, web-site design, vehicle location detection, and all pertinent reporting information and statistics of fleet per Special Condition No. 76 Specifications, G - Statistical Programs and Reports.

G
Any problems with testing of GPS/AVL System shall be corrected by the Contractor.

H.
Final Acceptance of the GPS/AVL System by the City will occur upon satisfactory performance of test for a fully operational and functional system.

I.
After final acceptance, the initial warranty and technical support periods will begin.

J.
All allowable costs associated with the implementation and testing of GPS/AVL System shall be included in the GPS/AVL device unit price and/or the monthly service fee price.
K.
The City will make payments for any GPS/AVL device or monthly service fees after Final Acceptance by the City.  The City will not make any payments prior to the City’s Final Acceptance.
L.
Billing will be sent to the Fleet Management Division for payment of all hardware and monthly services for all divisions and/or bureaus using the GPS/AVL System.
M.
Failure to have a fully operational and functional system within time requested, Purchaser may terminate this contract or take other appropriate action.

80.
Training
A.
Contractor shall provide a certified and qualified representative to provide detailed and documented on-site and on-going training to designated City employees as required throughout the term of this Contract.  Training shall include overall system functionality, use of the internet-based GPS/AVL application and instruction to access archived data and to edit and/or create reports.
B.
Personnel training will commence three working days after GPS/AVL devices have passed the final acceptance test.  Dates and times will be scheduled with Contractor after delivery of devices to City.  Training will consist of three days, eight (8) hours, (to be scheduled by City) of in-depth knowledge of the GPS/AVL system usage and data analysis.  There will be three training locations to be held at Moccasin, CA, the Peninsula and San Francisco.
C.
Internet Web Sessions.  Bidder is to provide monthly follow-up one (1) hour webinar training of all new releases, upgrades, etc. to City personnel.  All webinar training shall be at no charge to the City.
81.
Manuals And Software Licenses
A.
Contractor shall provide one (1) copy of technical manuals with every division/bureau’s order to ensure a set is on-site at all locations using the GPS/AVL System.

B.
Contractor shall provide one (1) copy of operational and instructional manuals on the operations of the GPS/AVL System with every division/bureau ordering to ensure a copy is on-site at all locations using the GPS/AVL System.
C.
Contractor shall provide mapping software licenses based on the needs of the division/bureau specified needs if applicable.

82.
Warranty
A.
Contractor shall provide a two (2) year warranty on all equipment, parts, and labor that shall warrant against faulty or defective construction, workmanship, and materials.  Contractor further warrants that all items comply with all contract specifications and standards.

B.
During the manufacturer’s warranty period, Contractor agrees to remedy by replacement or repair of any items that become defective due to normal usage during the warranty period, at no additional cost to City.  The coverage shall include all necessary parts, labor and transportation (vendor’s travel time and shipping of parts).
C.
Contractor agrees to expeditiously make repairs or replace the item with the least inconvenience to the City, and without further cost to the City.
83.
Repairs
A.
All items under warranty period shall be repaired and/or replaced as stated in Special Condition No. 82, Warranty.

B.
For all items not covered under the warranty period, Contractor shall provide repair services during normal business hours, Monday-Friday, 8 a.m. – 5 p.m.  Bidder shall provide an hourly rate for repair services.  All travel expenses (if any) will be included in the hourly rate.

C.
Bidders to submit hourly repair charges on Bid Sheets.  The repair services will not be part of the bid evaluation.

84.
Quality Control
A.
Throughout the term of the contract and any extension(s) thereof, the City will cause comparisons to be made between contract items delivered by Contractor with contract specifications and samples provided prior to contract award.

B.
In the event that any article fails to equal the specifications and sample(s) in quality, workmanship or compliance with the specifications, Purchaser may invoke General Condition No. 48, Contractor’s Default, and terminate this Contract or take other appropriate action.
85.
Inspections and Returns
A.
The Purchaser and/or City representative may inspect or cause to be inspected, deliveries of any item herein.  If the item inspected does not conform to the specifications for such item, the cost of such inspection, as determined by the Purchaser, will be charged to the Contractor.

B.
Upon delivery, ordering division/bureau will check the items for compliance to specifications.  If any item is found unacceptable, the department will notify the Contractor for pick-up of product(s).  The Contractor shall issue a credit to the department and pay for shipping cost of all returns.

86.
Substitutions
Any substitution of GPS/AVL devices and parts made without the expressed written permission of the City Department designated representative and the Purchaser will be cause for termination of the contract.

87.
Demonstrations
A.
Prior to award, a demonstration of the GPS/AVL System may be required at no cost to the City.

B.
Successful bidder shall provide a web-based demonstration of an active system of a customer’s fleet comparable to City and County of San Francisco’s fleet, including tracking and statistical information.  The reports and information should be similar to the reports as stated in Special Condition No. 76. Specifications, G - Statistical Programs and Reports.
88.
Price
A.
This Contract is for thirty-six (36) months.  Bid prices are to be firm for the duration of the contract period and any subsequent extensions properly executed thereof.

B.
Only prices that appear on City Contract Proposal Bid Sheets will be considered.  No other pages with prices or attached price list, catalog prices, will be considered.

C.
Bid prices shall include all allowable costs to the City.  It is the responsibility of the Bidder to include all related “one time” customer cost elements (e.g. account set-up charge, software fees, activation fee, etc.) not specifically identified on the Bid Sheets into the device per unit bid price and/or on the per unit monthly service fee.
D.
Bid price for all GPS/AVL equipment and replacement parts must include delivery charges, FOB Destination.

E.
Bid price for monthly service fee for each Rolling Stock shall include all updates, wireless data transmission, internet access, and web-site configurations for each update time intervals.

G.
Bidders must provide pricing for each line item for Replacement Parts, Options, and Services.  These items will be for informational purposes and will not be part of the bid evaluation.
89.
Bid Evaluation

Except as otherwise noted on Bid Sheets, bid prices will be evaluated for each item based on the estimated quantity times the bid price per specified unit, less applicable discount payment terms offered (see Bid and Contract Condition 12), less any applicable LBE preference (see General Conditions 41 through 44) and applicable sales tax adjustment (see Special Condition 90).

Purchasing will attempt to evaluate this (“bid package” or “contract proposal” package) within thirty (30) days after receipt of bids(s).  If Purchasing requires additional evaluation time, all bidders will be notified in writing of the new expected award date”.

90.
Adjustment of Bid Price for Sales Tax

In accordance with Administrative Code Chapter 21C, for bid purposes, Purchasing will reduce your bid based on any sales tax revenue the City would receive from this purchase.
91.
Award
Minimum order, quantities or dollar amounts for items bid will not be considered as a valid bid.

A.
Award will be made in the aggregate for all Items No. 1-28 (except bid Items No. 29-41 will not be part of the bid evaluation) stated under this contract, to the lowest responsive and responsible Bidder.  In determining the award, Purchasing will take into consideration, but will not be limited to:

1.
Price. (evaluated)

2.
Satisfactory review of Bidders’ qualifications.

3.
Any other factors deemed pertinent.

B.
Purchaser reserves the right to make “no award” and delete from consideration for award any item or part of any item contained in this contract proposal.

92.
Awarded Items
Award will be made to the lowest responsive and responsible bidder in the aggregate as noted on the bid sheets
A.
If, during the term of the contract, a contract item is determined to be unacceptable for a particular use, and such is documented by a City Department, and as determined by Purchasing, it is understood and agreed that the item will be canceled and removed from the contract without penalty to City.  City’s sole obligation to the Contractor is payment for deliveries made prior to the cancellation date.  City shall give the Contractor ten days notice prior to any cancellation.  City will purchase the required replacement item from any source and in the manner as determined by Purchasing.

B.
If a contracted item has been discontinued by the manufacturer or is deemed temporarily unavailable, it will be the responsibility of the Contractor to search the marketplace and find an acceptable equal substitute in the time required for delivery and at the contract price.

C.
Contractor must notify Purchasing by certified mail, 30 days in advance of any changes in the description of article, brand, product code or packaging.  Any changes made without the approval of Purchasing will constitute default and result in City invoking Bid and Contract Condition No. 19, Default; Remedies.
93.
Bid Requirements
To receive consideration, bid must comply with the following requirements.

A.
All bids shall be unqualified and unconditional.

B.
Bids must be made on enclosed Bid Sheets.  Prices must be clearly written by typewriter or pen and ink.

C.
Bid price must include all costs chargeable to the City.

D.
Any bid requiring receipt of Contract Award in less than ninety (90) days will be unacceptable.
94.
Ordering
A.
Items to be furnished under this Contract shall be ordered through a release from the appropriate Citywide Blanket Purchase Order by City departments during the effective period of the contract.

B.
All invoices for payments shall show the Citywide Blanket Purchase Order number, complete description of item, quantity and contract price.

C.
For monthly service fees, the invoices shall include the vehicle/equipment identification number for all divisions/bureaus.

95.
Payment
A.
City agrees to pay for all products in accordance with the prices quoted in the successful bid and subject to any applicable discount provision contained in said bid.  Payments shall be made by City to Contractor in arrears, for completed orders, throughout the term of the contract.

B.
Invoices submitted by Contractor must be in a form acceptable to Purchasing and Controller.  All amounts paid by City to Contractor shall be subject to audit by City.
C.
A minimum of three (3) copies of the invoice will be submitted for payment.

D.
Invoice payment for PUC hardware and services will be mailed to Mr. Pope Powell, Fleet Management Division, San Francisco PUC, 1155 Market Street, San Francisco, CA 94103 for all PUC divisions/bureaus.  For other City departments, payment will be mailed as stated upon issuance of order and City Fleet Representative.
96.
Additional Items
A.
If, in the satisfaction of governmental interests, it is necessary to purchase additional items from Contractor, additional items may be added to this contract by mutual agreement of the parties.

B.
Aggregated cost of all additional items added to the contract during the contract term shall not exceed 20% of the total estimated value (cost) of the original contract.

C.
All requests to add additional items to the contract must be submitted by City in writing to the Office of Contract Administration – PUC Purchasing.  All requests must include complete specifications, estimated quantities for the remainder of the contract period and a price quotation provided by Contractor, for each item.

D.
All additional items added to the contract shall be approved through issuance of a contract modification, executed and signed by Purchasing and Contractor.

E.
In the event the aggregated cost of the contract increases by more than 20% of the total estimated value of the original contract, or the increase totals more than $50,000, the amount over 20%, or $50,000, shall be bid in accordance with Standard Purchasing Procedures.

The resulting bid award shall be added to the contract through a contract modification (same Contractor) or the issuance of a new contract (new Contractor) and include Contractor’s name and information, complete item description, delivery information and pricing information.

F.
The contract term for the additional items added to the contract after the initial award shall be the remaining term of the existing contract and any extension thereof.

97.
Bid Security

Each bid must be accompanied by an original bid bond, or money order, or a cashier’s check or certified check in the amount of $2,500.00 payable to the City and County of San Francisco, to guarantee the filing of Insurance Certificates, and proper execution of the contract.  Personal or company checks will not be accepted.  Any proposal submitted without the proper bid security shall be determined to be non-responsive and result in the rejection of the bid.

After the successful bidder has furnished the required documents or the City has rejected proposals, all bid proposal securities, except those which may have been forfeited, will be returned to the respective bidders whose proposals they accompanied.

98.
Insurance 
Prior to award, the successful bidder or bidders will be required to furnish evidence of insurance as follows:
a.
Without in any way limiting Contractor’s liability pursuant to the “Indemnification” section of this Agreement, Contractor must maintain in force, during the full term of the Agreement, insurance in the following amounts and coverages:
(1)
Workers’ Compensation, in statutory amounts, with Employers’ Liability Limits not less than $1,000,000 each accident, injury, or illness; and

(2) 
Commercial General Liability Insurance with limits not less than $1,000,000 each occurrence Combined Single Limit for Bodily Injury and Property Damage, including Contractual Liability, Personal Injury, Products and Completed Operations; and

(3)
Commercial Automobile Liability Insurance with limits not less than $1,000,000 each occurrence Combined Single Limit for Bodily Injury and Property Damage, including Owned, Non-Owned and Hired auto coverage, as applicable.
b.
Commercial General Liability and Commercial Automobile Liability Insurance policies must provide the following:

(1)
Name as Additional Insured the City and County of San Francisco, its Officers, Agents, and Employees.

(2)
That such policies are primary insurance to any other insurance available to the Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance applies separately to each insured against whom claim is made or suit is brought.

c.
All policies shall provide thirty (30) days’ advance written notice to City of reduction or nonrenewal of coverages or cancellation of coverages for any reason.  Notices shall be sent to the following address:

Director, Office of Contract Administration

Purchasing Division

City and County of San Francisco

City Hall, Room 430

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4685

d.
Should any of the required insurance be provided under a claims-made form, Contractor shall maintain such coverage continuously throughout the term of this Agreement and, without lapse, for a period of three years beyond the expiration of this Agreement, to the effect that, should occurrences during the contract term give rise to claims made after expiration of the Agreement, such claims shall be covered by such claims-made policies.

e.
Should any of the required insurance be provided under a form of coverage that includes a general annual aggregate limit or provides that claims investigation or legal defense costs be included in such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or claims limits specified above.

f.
Should any required insurance lapse during the term of this Agreement, requests for payments originating after such lapse shall not be processed until the City receives satisfactory evidence of reinstated coverage as required by this Agreement, effective as of the lapse date.  If insurance is not reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of insurance.

g.
Before commencing any operations under this Agreement, Contractor shall furnish to City certificates of insurance and additional insured policy endorsements with insurers with ratings comparable to A-, VIII or higher, that are authorized to do business in the State of California, and that are satisfactory to City, in form evidencing all coverages set forth above.  Failure to maintain insurance shall constitute a material breach of this Agreement.
h.
Approval of the insurance by City shall not relieve or decrease the liability of Contractor hereunder.
99.
Failure to Execute Contract 
A. Within ten days of the receipt of a notice of award, the bidder to whom the contract is awarded shall deliver the specified insurance certificates to City.

B. If the bidder fails or refuses to furnish the required insurance within ten days after receiving notice from Purchasing, Purchasing may, at its option, determine that this bidder has abandoned its bid.  Thereupon the tentative award of said contract to this bidder shall be canceled and City shall notify the bidder.  The foregoing in no way limits the damages which are recoverable by City whether or not defined elsewhere in the contract documents.

100.
Entire Agreement
This contract sets forth the entire Agreement between the parties, and supersedes all other oral or written provisions.

101.
Bid Submittal Instructions
Bids must be received at Central Purchasing, City Hall, Room 430, indicated on Page 1 of the Contract Proposal.  Bids transmitted by fax or any type of electronic mail will not be accepted.

Bidders are to return all required documents, which include:

A.
Page 1 of the Contract Proposal completed and signed.

B.
Bid Sheets for items being bid on only.

C.
Specifications/Literature on items bid.

D.
All questionnaires and forms completed and signed, including bid addenda or change notice

receipts, if applicable.
E.
Bid Security.
F.
References
G.
Bidders shall mail bid in an envelope clearly marked with the bid number and due date (lower left corner).

Bids must be made on the enclosed bid sheets.  Prices should be clearly written by typewriter or pen and ink.

To receive full consideration, your bid should be unqualified and unconditional.

FOR MORE INFORMATION, call:


Raymond Low 
Senior Purchaser




(415) 487-5267



rlow@sfwater.org
End of Special Conditions
WARNING


Do not use any term contracts to purchase goods and/or services when using Federal, State or Special Funds.  Term contracts may contain provisions that conflict with Federal or State provisions.


City departments must contact their assigned City Attorney for applicable provisions, procedures and relevant fund requirements.
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