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Recycled paper
October 1, 2008 through September 30, 2011

Special Bid Conditions


1.
General description

This is San Francisco’s first bid for paper following the Mayor’s directive that departments use 100% PCW recycled content paper where available.  The Mayor’s directive further states that City purchasing officers as well as contractors that provide printing services to City agencies shall specify only 100% PCW paper for copier and bond paper. 

This bid requests prices for 100% PCW, 50% PCW and 30% PCW, but the City expects to purchase only 100% PCW paper.  50% PCW and 30% PCW will only be purchased in the event 100% PCW is not available.  The estimated quantities on the bid sheets are allocated totally to 100% PCW paper, with no estimated quantities for other types because we don’t contemplate their purchase

This bid covers these types of paper:

· Copier

· Bond

· Index

· Cover stock

Paper is either:

· Not drilled, or

· Drilled, using standard 5/16” diameter holes
This bid covers these sizes of paper:

· 8.5 × 11

· 8.5 × 14

· 11 × 17

This bid covers these units of measure:

· Ream, 500 sheets or 250 sheets, depending on the type of paper

· Cases, 10 reams or 5 reams, depending on the type of paper

· Pallets, number of cases depends on the type of paper

The most important line item is plain white copy paper, in cases or pallets.
This contract will accommodate all City departments, from high-capacity users such as Reproduction and Mail Services to low-capacity users such as small administrative departments.

This bid also includes NCR and Indigo papers, which are different from the bond paper described above.

2.
Term of the contract:  1 year plus possible extensions
This contract is for one year, and may be extended for up to two one-year periods by written agreement of the parties.  The contract’s term is shorter than an average City contract because the City believes that supply and demand for 100% PCW paper may increase significantly.
3.
Bid due date and Pre-bid conference


Bid due
Date:

October 3, 2008 (Friday)

Time:

2 p.m.
Place:

Office of Contract Administration
City Hall, Room 430
1 Dr. Carlton B. Goodlett Place

San Francisco  94102-4685
Pre-bid conference

Date:

September 19, 2008 (Friday)

Time:

10 a.m.
Place:

Office of Contract Administration
City Hall, Room 431-A

1 Dr. Carlton B. Goodlett Place

San Francisco

Though not mandatory, attendance at the conference is highly recommended.
If you have questions you would like addressed at the meeting, please e-mail them at least 72 hours prior to the meeting and send them to:

Marc.rosaaen@sfgov.org

Please include 96731 in the subject line.
The conference will begin at the time specified, and company representatives are urged to arrive on time.  Topics already covered will not be repeated for the benefit of late arrivals.  Failure to attend the Pre-bid Conference shall not excuse the successful bidder from any obligations of the contact.  
4.
Change notices
Purchasing may modify this bid, prior to the proposal due date, by issuing Change Notices, which will be posted on the website.  Bidders are responsible for ensuring that their bids reflect any and all Change Notices issued by Purchasing prior to the bid due date regardless of when the bid is submitted.  Therefore, the City recommends that bidders consult the website frequently, including shortly before the bid due date, to determine if the bidders have downloaded all Change Notices.

5.
Bidder’s qualifications and requirements
a.
To receive consideration, Bidder must have sufficient knowledge and experience in the products covered by the contract.

b.
Bidder must have sufficient stock in quantity and diversity to satisfy the requirements of City Departments.

c.
Bidder must currently possess a storage warehouse, distribution facility, parking area and Will-Call counter (for departmental pick-ups) located with San Francisco or within a distance acceptable to the City.

d.
The City reserves the right to inspect Bidder's place of business, including Bidder’s existing stock, to aid Purchaser in determining Bidder's capabilities and qualifications.

e.
Bidder must be able to demonstrate to the Purchaser's satisfaction their capabilities, including evidence that they possess adequate facilities and financial resources to fully comply with the requirements of the contract.

f.
The City may make such investigations as it deems necessary to verify Bidder’s qualifications.  Therefore, Bidders shall be prepared to furnish, within seven business days from the date they are requested to do so, information and documentation requested by Purchaser, including but not limited to: sources of supply, distribution, dealership or agency agreements and authorizations from the manufacturers they claim to represent, lines of credit with financial institutions and suppliers, number of employees and trade references.
6.
Samples
a.
The City may request samples from any bidder prior to award.  All Samples requested will be provided to the City at no charge.  Samples should not be furnished prior to bid opening or submitted with the bid.  Samples will not be returned to vendor.

b.
All samples must be marked with item number, product number, quantity per package and size.  Samples shall be delivered to Reproduction and Mail Services, 875 Stevenson Street, San Francisco, CA  94103.  Samples must be submitted within five working days after notification.  Failure to submit samples upon request may result in rejection of bid.
c.
Inside delivery of samples may be required.

d.
Purchaser will specify the quantities required for sample testing.  Sampling lot amounts may vary from as high as 200 reams for the more popular paper items (e. g., 20# white copier paper) to as low as 6 sheets for each of the heavier weight or colored paper types.
e.
All cartons for packaging of samples must also meet the packaging specifications in section 11 below.
7.
Failure to execute contract
Within ten business days of the receipt of a notice of award, the bidder to whom the contract is awarded shall deliver the specified insurance certificates to the City.  If bidder fails furnish the required insurance within ten business days, Purchasing may, at its option, determine that this bidder has abandoned their bid.  Thereupon, the tentative award of said contract to this bidder shall be canceled.  The foregoing in no way limits the damages which are recoverable by City whether or not defined elsewhere in the contract documents.

8.
Award
a.
General
The City reserves the right to evaluate bids and award the contract using any of the following methods, or a combination of them, or any other suitable method:

· Award the entire contract to one bidder.

· Split the award based on pallet prices vs. all other items.

· Split the award based on PCW percentage.

· Split the award based on categories.

· Split the award based on bond paper vs. NCR and Indigo papers.

b.
Bid evaluation; adjustment of bid price for sales tax
The City will award the contract to the lowest responsive, responsible bidder, subject to other factors noted herein.  In accordance with Administrative Code Chapter 21C, for bid purposes, Purchasing will reduce your bid based on any sales tax revenue the City would receive from this purchase.

c.
Possible use of State contract
The State of California has made its paper contract 1S-08-75-41 available to local agencies.  The part of the contract the City might use is for pallet deliveries of 8.5 × 11 and 8.5 × 14 paper.  As of September 16, the State contract’s price per case, including administrative fee, is shown below.  The price includes delivery to a loading dock.


8.5 × 11

1 pallet, 40 cases
$36.22





2-9 pallets
 35.59



8.5 × 14

1-10 pallets, 30 cases
48.50
The City reserves the right to use the State contract for these line items and not include them in contract 96731.

Information about the state contract, including any price changes, is available at:  http://www.pd.dgs.ca.gov/StratSourcing/75-41.htm
9.
LBE Ordinance

a.
General

The City strongly encourages bids from qualified LBEs.  Pursuant to Chapter 14B, the following rating discount will be in effect for the award of this project for any bidders who are certified by HRC as a LBE, or joint ventures where the joint venture partners are in the same discipline and have the specific levels of participation as identified below.  Certification applications may be obtained by calling HRC at (415) 252-2500.  The rating discount applies at each phase of the selection process.  The application of the rating discount is as follows:

(1)
A 10% discount to an LBE; or a joint venture between or among LBEs; or

(2)
A 5% discount to a joint venture with LBE participation that equals or exceeds 35%, but is under 40%; or

(3)
A 7.5% discount to a joint venture with LBE participation that equals or exceeds 40%; or

(4)
A 10% discount to a certified non-profit entity.

b.
Bid discount 

To qualify for a bid discount under the provisions of Admin. Code Chapter 14B, an LBE must be certified by the Human Rights Commission by the Bid Due date.  The certification application is available from HRC (415) 252-2500, and on the web at:


http://www.sfgov.org/site/sfhumanrights_index.asp

Click on 14B (LBE) Requirements & Forms, at lower-right area of the page.
Click on appropriate LBE Certification Application.

c.
Joint ventures

If applying for a rating discount as a joint venture:  The LBE must be an active partner in the joint venture and perform work, manage the job and take financial risks in proportion to the required level of participation stated in the bid, and must be responsible for a clearly defined portion of the work to be performed and share in the ownership, control, management responsibilities, risks, and profits of the joint venture.  The portion of the LBE joint venture’s work shall be set forth in detail separately from the work to be performed by the non-LBE joint venture partner.  The LBE joint venture’s portion of the contract must be assigned a commercially useful function.
Pursuant to Section 14B.7 of the Administrative Code, a bid preference will only be awarded to an LBE, or an LBE joint venture where the LBE’s participation in the joint venture exceeds 35 percent, directly responsible for providing materials, equipment, supplies or services to City as required by the Bid solicitation.  An LBE will be deemed to be directly responsible for providing the required commodity or service only if it regularly does business as a manufacturer, or authorized manufacturer’s representative, dealer or distributor, stocking 

distributor, franchisee, licensee, service provider, or has another direct agency relationship with the manufacturer or provider of the solicited commodity or service, and has been so certified by HRC.
An LBE will be considered to be “regularly doing business”, as that term is used in the foregoing paragraph, if in the normal course of business, it stocks, warehouses or distributes commodities to businesses or entities other than public entities having a local business preference program.  Such a determination will be subject to audit by HRC.
d.
Brokerage services

No preference will be given to an LBE engaging in brokerage, referral or temporary employment services not meeting this definition, unless those services are required and specifically requested by the department.

10.
Specifications
a.
General

This specification describes a long life, plain bond, cut stock paper suitable for use in office copying equipment such as high-speed copiers, offset presses, laser printers, plain paper fax machines.

b.
Configuration

Dimensional tolerance shall be ± 0.063” either direction.  Adjacent sheets in a ream shall not vary more than 0.015” from each other.

Punched paper measuring 8.5 × 11 shall have three 5/16” diameter holes, 4.25” center-to-center to fit a standard three-ring binder.

c.
Material

The bond paper shall be a commercial or industrial grade paper which, after being taken or rolled off paper making machine, undergoes no further process or treatment other than calendaring, cutting and packaging.  The bond paper shall demonstrate the following characteristics.
	Characteristic
	TAPPI method
	Specs

	
	
	

	Basic weight (± 5%) (17” × 22”, 500 sheets)
	T410
	20

	Caliper, mils, min.
	T411
	3.0

	Brightness, % min.
	T452
	89

	Opacity, %, min.
	T425
	87

	Moisture, % (± 1)
	T412
	4.5

	pH, min.
	T509, 529
	7.0

	Stiffness (gr.), Tabor, min.
	T489
	1.9 MD, 0.9 CD

	Porosity (S/100 ml) Gurley, min.
	T460
	6

	Smoothness, Sheffield
	T538
	100-170


d.
Performance

The paper shall perform satisfactorily in the various printing operations it is subject to, such as printing, folding, slitting, collating and perforating.  The paper shall lie flat on machine feed and collator surfaces before and after application of single-side and two-sided reproductions.  The paper shall demonstrate either a workable curl that can be overcome under reasonable working conditions or no tendency to curl.  The paper shall provide essentially trouble-free performance on machines operating at up to 150 copies per minutes.  The paper-caused jams shall be no more often than once per 5,000 single-side reproduction and 1.5 per 2,000, two-sided reproduction, when using pre-conditioned stock in a standard office environment.

e.
Workmanship
The paper stock shall be free from defects that degrade appearance, performance and serviceability.  The paper surfaces shall be free from lint, fizz, wrinkles, waviness, folds, holds, tears and other defects.

The paper shall be flat, trimmed square on four sides with clean, smooth edges, and evenly jogged.  Grain of paper shall be long unless otherwise specified.  Natural curl of paper shall be minimal and away from wire side.  Curl shall not hinder the paper’s intended use.

f.
Colors

Descriptions specifying colors shall include, but not limited to the following: Canary, Blue, Green, Goldenrod, Lilac, Buff, Pink, Salmon, Cherry, Gray, Ivory and Tan. 
g.
These specifications do not apply to NCR and Indigo papers.

11.
Delivery
Deliveries will be to all City department locations, including City facilities at S.F. Airport, Millbrae, Sunol, San Bruno and Hetch Hetchy Project, Moccasin, CA.  Within San Francisco and the Airport, there are approximately 350 delivery points.  
The City departments will contact the vendor to release shipments as needed.  Inside deliveries are required in some instances.

Once the Contractor receives a certified Purchase Order or a release against a Citywide Blanket Order, the Contractor must have the capability to deliver paper as follows:
For Reproduction and Mail Services, at 875 Stevenson:

within 1 working day (pallets)
For the Reproduction Center at the Airport:



within 1 working day (pallets)
For all other departments:





within 2 working days
Deliveries must be scheduled for Monday through Friday from 8:00 a.m. to 4:30 p.m., excluding holidays.
If pallets or skids are used for delivery, then any pallets or skids from previous deliveries must be removed at time of delivery.
Where heavy pallets are moved using wheel or skid type dollies or forklifts, care must be taken not to damage floor or wall areas.  Any damage to the building or fixtures caused by the delivery company or contractor will be repaired by the City or Owner and paid for by the contractor.
All deliveries will be F.O.B. Destination (freight prepaid and allowed) with various inside destinations, including storage areas as required, to addresses as specified within the City and county of San Francisco.   The City shall not be responsible for any freight charges.

For buildings without an elevator, contractor will not be responsible for delivering products upstairs.
12.
Packaging requirements

a.
Paper must be packed in cartons that have a lift-off top lid and strapped with reusable binding straps.  Cartons and paper must be dust- and chaff-free.

b.
Cartons must be constructed of corrugated kraft paper with Edge Crush Test (E.C.T.) or 28 pounds per linear foot.  Corrugated containers must be made with recycled content materials.  The minimum percentage of post-consumer content for cardboard is as follows:
· Products less than 300 lb./sq. in.

50% post-consumer content

· Products greater than 300 lb./sq. in.
30% post-consumer content

The percentage of recovered content in the cardboard must be clearly written on the outside of the cardboard boxes.

c.
Recycled paper boxes must be labeled with the recycled content of the paper.
d.
If product is delivered on a pallet, with or without shrink-wrap or pallet-wrap, the vendor shall haul back the pallet and shrink-wrap or pallet-wrap for reuse or recycling purposes.

13.
Prices
Prices shall be firm and fixed for the first six months of the contract and then may be escalated or de-escalated in conformance with the clause Price Adjustments below.  It is the duty of the vendor to inform the Purchaser of any mill price decreases that may occur in a timely manner.

14.
Requirements for recycled paper products
a.
The City shall only consider purchasing paper products that contain recovered materials which meet or exceed the requirements listed below, as well as the performance standards required by this contract.  The recycled products must be available for delivery within seven days. 
b.
Purchaser may require a letter from mill or manufacturer to qualify and state the quality and percentage of post-consumer recovered materials in each product.  Technical specifications on and opacity on the offered product may also be required.  Upon demand, vendor must submit verification letters within five business days after notification from Purchaser.  Failure to comply may result in rejection of the Bid.

c.
Definitions

(1)
Recycled paper:  all paper or paper product that contains at least the minimum percentages of recovered materials as defined elsewhere in the bid.

(2)
Post-consumer material:  only those products generated by a business or consumer which have served their intended end uses, and which have been diverted from solid waste for the purposes of collection, recycling and disposition.

(3)
Recovered materials:  waste material and by-products which have been recovered or diverted from solid waste, but such term does not include those materials and by-products generated from, and commonly used within, an original manufacturing process.

(4)
Waste paper or secondary waste material:  any of the following recovered materials:
(a)
Post-consumer material such as:

(i)
Paper, paperboard and fibrous wastes from retail stores, office buildings, homes and so forth, after they have passed through their usage as a 

consumer item, including: used corrugated boxes, old newspapers, old magazines, mixed waste paper, tabulating cards and used cordage.
(ii)
All paper, paperboard and fibrous waste that enter and are collected from municipal solid waste.
(b)
Pre-consumer materials such as manufacturing, forest residues and other wastes including:

(i)
Dry paper and paperboard waste generated after completion of the paper making process (that is, those manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets) including: envelope cuttings, bindery trimmings and other paper and paperboard waste resulting from printing, cutting, forming and other converting operations; bag, box and carton manufacturing wastes; and butt rolls, mill wrappers and rejected unused stock.
(ii)
Finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants, wholesalers, dealers, printers, converters and others.
(5)
Processed chlorine free (PCF):  recycled paper in which the recycled content is unbleached or bleached without chlorine or chlorine derivatives. 
Exposure to organochlorine waste byproducts from paper manufacturing has come under increasing suspicion as a cause of breast cancer in women.  Current San Francisco City guidelines do not offer bid preferences as vendor incentives to supply Process Chlorine Free (PCF) paper products.  Vendors are, however, encouraged to promote PCF items to their supplier mills and advise the City when these products become available in an effort to eliminate industrial pollution before the pollutants are generated (“source reduction”).

(6)
Totally chlorine-free (TCF):  virgin paper that is unbleached or processed with a sequence that includes no chlorine or chlorine derivatives.
15.
Department of Environment resource conservation guidelines
All office paper must be made from pulp that is PROCESSED CHLORINE FREE. (PCF).   The San Francisco Environment Code Chapter 5 titled “RESOURCE CONSERVATION” contains the full text of the City’s policies regarding the procurement of products containing recycled materials.  The Internet link to this Section is highlighted below:



http://www.municode.com/Resources/gateway.asp?pid=14134&sid=5
100% postconsumer waste means it does not include virgin wood fiber, or pre-consumer waste (paper scraps left over from the paper manufacturing process).  Processed chlorine-free is less

 hazardous than paper that has been bleached with chlorine which can result in the formation of harmful chemicals such as dioxins and furans, which can cause cancer in humans.
The City’s DOE Director has the responsibility to perform an annual review of the minimum level of post-consumer content of Printing and Writing Paper Products.  Environment Code Section506(a)(3) states:

“The minimum level of post-consumer content will be reviewed annually by the Director. Pursuant to Section 511, the Director may raise, but not lower, the minimum level of post-consumer content as higher post-consumer content paper becomes available.”

In 2008, the City’s DOE Director raised the minimum requirement from 30% to 100%.

Bidders are advised to review Section 506 and consider its long-term implications for vendors’ potential product offerings and the respective quotations for those offerings.  Questions relating to the administration and enforcement of this Ordinance should be directed to 



Paul Ledesma

Department of Environment

11 Grove Street, San Francisco, CA 94102
Telephone:  (415) 355-3739
Recycling hotline:  (415) 554-7329
E-mail:  paul.ledesma@sfgov.org
16.
Bid submittal instructions and requirements
a.
How to fill out prices on the bid sheet

You need not bid on all items.

The bid sheets are an Excel file containing three worksheets:  100% PCW, 50% PCW, and 30% PCW.  You must put your price in the green box if you offer that item in that unit.  Several items have orange boxes for per-ream pricing.  Offering per-ream pricing is optional for those items, if you are willing to sell the City a single ream of paper.  

The City will purchase 50% PCW or 30% PCW only if 100% PCW paper is not available.
Submit hardcopies of the bid sheets and an Excel file.  Submit the Excel file by e-mail to:  oca@sfgov.org.  Submit the e-mail by the time the bid is due.
If you offer only 50% PCW or 30% PCW paper, it is unlikely that you would be awarded a contract.  The City would prefer to award a contract for a particular type of paper to a single contractor for 100% PCW, 50% PCW and 30% PCW paper, so that if 100% PCW paper were not available the City department would not have to call a different vendor.
The bid sheets request two prices for some items, one based on pallet orders being part of the contract and the other based on pallet orders not being part of the contract 

b.
Manufacturer
Include the manufacturer in the appropriate column.
c.
If making multiple offers on any Section, submit a second copy of the bid sheet for each Section, and create a new worksheet in the Excel file.  Do not make multiple offers of any given section or section on the same bid sheet.
d.
Hardcopy bids must be received by the bid due date and time at:

Purchasing Department

City Hall, Room 430

1 Dr. Carlton B. Goodlett Pl.
San Francisco  94102-4685  
You must e-mail the Excel file as indicated above.  
e.
Return the following only:

(1)
Page 1 of the Contract Proposal, completed in English and signed.

(2)
Bid Sheets for items being bid for the categories in 30%, 50% and 100% post-consumer content.  
(3)
All questions answered and forms completed in English and signed.

(4)
Bids must be firm and held open for 90 days from date of bid closing.

(5)
All bids must be priced in U.S. Dollars.

f.
Purchasing reserves the right to reject any and all bids.
General Bid Conditions begin on the next page.

17.
When Bids Are Due; Bid Opening Procedures

Bids must be delivered before time set for bid opening.  Bids will be opened by Purchasing at the hour and place stated in the ad in the presence of bidders who attend, and bid prices will be read upon request as time permits. Bidders may inspect the bids after award.
18.
FOB Point

F.O.B. destination in San Francisco, freight prepaid and allowed.

19.
Prices

Prices quoted must be fixed except as otherwise specified in this document.  Any bid requiring receipt of order in less than 30 days will be unacceptable unless otherwise specified herein.

20.
Awards; Rejection of Bids

Purchasing may make awards on one, some or all items in a bid.  Purchasing reserves the right to reject any and all bids.

21.
Cash Discounts; Terms of Payment
Cash discount (discount for prompt payment) will be taken into consideration in determining the low bid under the following conditions:

· Discount period must be at least 30 days.  
Example:  “1%, 30 days. Net 31.”

· The maximum cash payment discount that will be considered when determining the lowest bid will be 2%.

· The discount period will start upon date of completion or delivery of all items on any Purchase Order or other authorization certified by Controller, or upon date of receipt of properly prepared invoices covering such deliveries, whichever is later.

· Payment is deemed to be made, for the purpose of earning the discount, on the date of mailing the City’s check.

Whether or not the discount is taken into consideration in determining the low bid, it will be deducted from the invoice amount as described above, unless otherwise provided by bidder.  No additional charge shall accrue against City in the event that City does not make payment within any time specified by bidder.

22.
Sunshine Ordinance

In accordance with Sec. 67.24(e) of the San Francisco Administrative Code, contracts, contractors’ bids, responses to RFPs and all other records of communications between City and persons or firms seeking contracts shall be open to inspection immediately after a contract has been awarded.  Nothing in this provision requires the disclosure of a private person’s or organization’s net worth or other proprietary financial data submitted for qualification for a contract or other benefit until and unless that person or organization is awarded the contract or benefit.  Information provided which is covered by this paragraph will be made available to the public upon request.

23.
Bid Protests
Bid protests for purchases of Commodities in excess of $50,000 shall be submitted and responded to in accordance with Rules and Regulations 21.3(i) pertaining to the San Francisco Administrative Code, Chapter 21.

.Special Contract Conditions begin on the next page.

24.
Price adjustments
The City recognizes that the price of paper, like that of all commodities, can be volatile.  The City also recognizes that many governments are redirecting their purchases toward 100% PCW paper, which in turn may affect the market price.  If you want to raise or lower your prices based on the prices you pay your suppliers and general inflation, follow the procedure described in this paragraph.

a.
How often
You may request a price change every 6 months.  If your suppliers’ prices have risen during that time, you may request a price increase for the City contract.  If your suppliers’ prices have dropped during that time, you must request a price decrease.

b.
Scope of request
Include the following information in your request:  line items; current price; proposed price; effective date of price change.
c.
Components of price adjustment
The City will consider the price you charge the City to have two components:

· the price you pay your paper suppliers

· everything else

There’s a question on the final page that relates to your price model.
d.
Justification for paper prices:  invoices from the mills
You must submit documentation that the prices you pay your paper suppliers have changed.  The documentation should include invoices from the paper mills in your supply chain, and invoices from other mills or other documentation as to what other mills are charging.  The City requests this as documentation of what the industry is doing.  This is the only price adjustment method for NCR and Indigo paper.

For all paper on the bid except NCR and Indigo paper, if the City is not satisfied with the documentation, or if based on the documentation the City and contractor cannot agree on what the price adjustment should be, then the City will grant a price increase based on the BLS index for paper as described in following two subparagraphs.
e.
BLS price index for paper

To find the BLS price index, go here:


http://www.bls.gov/data

Go to the Prices—Producer area.  The first item is “Industry Data.”  Click on the “One screen data search” icon.  Disable pop-ups when you get to the next screen.  In Area 1, enter “paper” and hit Find.  Scroll down to and then click on “Paper, except newsprint, mills.”  Many sub-categories will appear in Area 2.  Select “Bond and writing paper …”  Then click Get Data.  You’ll get the last five years’ worth.  You can change the year settings if you want to.


f.
Final v. preliminary BLS data
In general, BLS data is preliminary when published and remains preliminary for four months, during which time it is subject to adjustments.  The data generally becomes final after four months.  The City will consider only final data as justification for price increases.  This means we will allow an adjustment based on the change in the BLS index’s data for the most recent six-month period of final data.

g.
Justification for all other costs:  BLS price index
Use the BLS price index of Consumer Prices for San Francisco.  To find the BLS price index, go here:


http://www.bls.gov/data

Go to the Prices—Consumer area.  The first item is “All Urban Customers.”  Click on the “Top Picks” icon.  Then check the “San Francisco” box and click “Retrieve data.”   As of September 10, the system shows data through May-June of this year.  The City will use the most recent data covering the number of months since the contract’s inception or the previous price adjustment, whichever is applicable.
The City realizes that this price index might not be the best index to indicate the cost of doing business in the Bay Area.  If a more accurate index is found, we will use it instead.

h.
City review
The City will review your request and, if we approve it, will issue a Contract Modification reflecting the price change.

25.
Contractor’s qualifications and requirements
a.
Contractor must have and maintain throughout the contract term adequate stock of products and articles required by City Departments.  Failure to maintain adequate stock may result in the Purchaser invoking the Contractor’s Default clause of the contract.

b.
Contractor must provide technical support and assistance to the City through contractor’s own personnel, equipment and facilities as well as through manufacturer’s technical representatives.  As part of this technical support and assistance, the Contractor must provide personnel with in-depth technical knowledge of the products the Contractor is providing under this contract, to answer questions and offer any assistance required by City Personnel during City business hours (7 a.m. to 5 p.m.).
c.
Contractor must maintain during the term of the contract a sufficient stock and adequate facilities to allow for immediate pick-up of Will-Call orders placed by City Departments.
d.
Contractor must maintain during the term of the contract a storage warehouse, distribution facility, parking area and Will-Call counter (for departmental pick-ups) located with the City and County of San Francisco or within a distance acceptable to the Purchaser and City Departments.
e.
The City reserves the right to inspect Contractor's place of business, including Contractor's existing stock, to aid Purchaser in determining Contractor's continuing capabilities and qualifications during the term of the contract.
g.
The City may require Contractor to provide within seven business days from the date they are requested to do so, during the term of the contract, information and documentation requested by Purchaser, including but not limited to: sources of supply, distribution, dealership or agency agreements and authorizations from manufacturer's they claim to represent, lines of credit with financial institutions and suppliers, numbers of employees, trade references and any other information to determine the Contractor's fitness to supply the contract requirements.  Failure to supply information or documentation requested within the seven-day period may result in Contractor being declared in default of the contract.
h.
The City reserves the right to terminate the contract if the information submitted by Contractor fails to satisfy the City and/or Contractor is unable to supply the information and documentation within the period of time requested.
General Contract conditions begin on the next page.
26.
Awarded items
If, during the term of the contract, a contract item is determined to be unacceptable for a particular use, and such is documented by the Purchasing Department, it is understood and agreed that the item will be canceled and removed from the contract without penalty to the City.  The City's sole obligation to the vendor is payment for deliveries made prior to cancellation date.  City shall give the vendor ten (10) calendar days written notice prior to any cancellation.  The City will purchase the required replacement item from any source and in the manner as determined by Purchasing.

If a contracted item has been discontinued by the manufacturer or is deemed temporarily unavailable, it will be the responsibility of the awarded vendor to search the market place to find an acceptable equal substitute in the time required for delivery and at the contract price.

Contractor must notify the Purchasing Department in writing 30 calendar days in advance of any changes in the description of article, brand, product code or packaging.  Any changes made without the approval of the Purchasing Department during the term of this contract may constitute default.

27.
Additional new items
a.
Additional items may be added to this contract by mutual agreement of the parties.  New items will include those items on this proposal which receive no award due to a lack of bids for them.

b.
The aggregated cost of any or all additional items added to the contract during the contract term shall not exceed 20% of the total estimated value (cost) of the original contract.

c.
All requests to add additional items to the contract must be submitted by City Departments in writing to the Purchasing Department.  All requests must include complete specifications, estimated quantities for the remainder of the contract period and a price quotation (supported by manufacturer’s invoice) provided by the Contractor for each item

d.
All additional items added to the contract shall be approved through issuance of a Contract Modification.

e.
If the aggregated cost of the contract is increased by more than 20% of the total estimated value of the original contract or the increase totals more than $50,000, the excess of these limits will be bid in accordance with Standard Purchasing Procedures.

The resulting bid award shall be added to the contract through a Contract Modification and include Contractor’s name and information, complete item(s) description (brand name and number, if applicable), delivery information and pricing information.

f.
The contract term for the additional items added to the contract after the initial award shall be the remaining term of the existing contract and any extension thereof.
28.
Public sector contracts
City reserves the right to use, without penalty, State and local contracts in force within the State of California which offer advantageous pricing for copier, bond and index paper that may otherwise be purchased under this agreement

29.
Ordering

Items to be furnished under this contract shall be ordered by the issuance of Purchase Order (PO) or City-wide Blanket Purchase Order (CBPO) by the City Department(s) during the effective period of the contract.

30.
Invoicing
All invoices for payment of must show the contract number, contract item number, complete description of the products, contract payment terms and contract price.  Invoices submitted without all required information or invoices containing inaccurate information will not be processed for payment.  All discount periods will begin only when the City receives a properly completed invoice containing all the required information.
31.
Payment
The City prefers to make payments only for complete orders.  A department has the option to pay an invoice for a partial shipment.  

In the City’s accounting system, the “payment due date,” which is taken from the invoice, is the date the City mails its check to the vendor.

Invoices must be in a form acceptable to the Purchaser and Controller.  
All amounts paid by the City to the Contractor shall be subject to an audit by the City.

32.
Terms of payment
Bidder may offer any discount for payment of purchases made within 30 days of receipt of invoice.  However, for the purpose of this bid proposal, the maximum discount that will be applied for bid evaluation purposes will be 2%.  Any discount offered above the 2% limit will be taken as a trade discount and will be deducted from the invoice amount without regard to payment date.
33.
Inspection

All articles supplied shall be subject to inspection and rejection by Purchasing or any department official responsible for inspection.

34.
Contract Interpretation; Choice of Law/Venue; Assignment

Should any questions arise as to the meaning and intent of the contract, the matter shall be referred to Purchasing, who shall decide the true meaning and intent of the contract.  This contract shall be deemed to be made in, and shall be construed in accordance with the laws of, the State of California; the venue for all claims arising out of this contract shall be in San Francisco.  This contract may be assigned only with the written approval of Purchasing.

35.
Hold Harmless and Indemnification

Contractor shall indemnify and save harmless City and its officers, agents and employees from, and, if requested, shall defend them against any and all loss, cost, damage, injury, liability, and claims thereof for injury to or death of a person, including employees of Contractor or loss of or damage to property, arising directly or indirectly from Contractor’s performance of this Contract, including but not limited to, the use of Contractor’s facilities or equipment provided by City or others, regardless of the negligence of, and regardless of whether liability without fault is imposed or sought to be imposed on City, except to the extent that such indemnity is void or otherwise unenforceable under applicable law in effect on or validly retroactive to the date of this Contract, and except where such loss, damage, injury, liability or claim is the result of the active negligence or willful misconduct of City and is not contributed to by any act of, or by any omission to perform some duty imposed by law or agreement on Contractor, its subcontractors or either’s agent or employee.  The foregoing indemnity shall include, without limitation, reasonable fees of attorneys, consultants and experts and related costs and City’s costs of investigating any claims against the City.

In addition to Contractor’s obligation to indemnify City, Contractor specifically acknowledges and agrees that it has an immediate and independent obligation to defend City from any claim which actually or potentially falls within this indemnification provision, even if the allegations are or may be groundless, false or fraudulent, which obligation arises at the time such claim is tendered to Contractor by City and continues at all times thereafter.

Contractor shall indemnify and hold City harmless from all loss and liability, including attorney’s fees, court costs and all other litigation expenses for any infringement of patent rights, copyright, trade secret or any other proprietary right or trademark, and all other intellectual property claims of any person or persons in consequences of the use by City, or any of its officers or agents, of articles or services to be supplied in the performance of this Contract.

36.
Failure to Deliver

If Contractor fails to deliver an article or service of the quality, in the manner or within the time called for by this contract, such article or service may be bought from any source by Purchasing and if a greater price than the contract price be paid, the excess price will be charged to and collected from Contractor or sureties on its bond if bond has been required.

37.
Budget and Fiscal Provisions

This Contract is subject to the budget and fiscal provisions of City’s Charter.  Charges will accrue only after prior written authorization certified by the Controller, and the amount of City’s obligation hereunder shall not at any time exceed the amount certified for the purpose and period stated in such advance authorization.

This Contract will terminate without penalty, liability or expense of any kind to City at the end of any fiscal year if funds are not appropriated for the next succeeding fiscal year.  If funds are appropriated for a portion of the fiscal year, this Contract will terminate, without penalty, liability or expense of any kind at the end of the term for which funds are appropriated.

City has no obligation to make appropriations for this Contract in lieu of appropriations for new or other agreements.  City budget decisions are subject to the discretion of the Mayor and the Board of Supervisors.  Contractor’s assumption of risk of possible non-appropriation is part of the consideration for this Contract.

38.
Default; Remedies

On and after any event of default, City shall have the right to exercise its legal and equitable remedies, including, without limitation, the right to terminate this Contract or to seek specific performance of all or any part of this Contract.  In addition, City shall have the right (but no obligation) to cure (or cause to be cured) on behalf of Contractor any event of default. Contractor shall pay to City on demand all costs and expenses incurred by City in effecting such cure, with interest thereon from the date of incurrence at the maximum rate then permitted by law.  City shall have the right to offset from any amounts due to Contractor under this Contract or any other contract between City and Contractor all damages, losses, costs or expenses incurred by City as a result of such event of default and any liquidated damages due from Contractor pursuant to the terms of this Contract or any other contract.

All remedies provided for in this Contract may be exercised individually or in combination with any other remedy available hereunder or under applicable laws, rules and regulations.  The exercise of any remedy shall not preclude or in any way be deemed to waive any other remedy.
39.
Termination for Convenience

City shall have the option, in its sole discretion, to terminate this Agreement, at any time during the term hereof, for convenience and without cause.  City shall exercise this option by giving Contractor written notice of termination.  The notice shall specify the date on which termination shall become effective.  In no event shall City be liable for costs incurred by Contractor or any of its subcontractors after the termination date specified by City.

40.
Guaranteed Maximum Costs

a. The City’s obligation hereunder shall not at any time exceed the amount certified by the Controller for the purpose and period stated in such certification.

b. Except as may be provided by City ordinances governing emergency conditions, the City and its employees and officers are not authorized to request Contractor to perform services or to provide materials, equipment and supplies that would result in Contractor performing services or providing materials, equipment and supplies that are beyond the scope of the services, materials, equipment and supplies agreed upon in the contract unless the agreement is amended in writing and approved as required by law to authorize the additional services, materials, equipment or supplies.  The City is not required to reimburse Contractor for services, materials, equipment or supplies that are provided by Contractor which are beyond the scope of the services, materials, equipment and supplies agreed upon in the contract and which were not approved by a written amendment to the agreement having been lawfully executed by the City.

c. The City and its employees and officers are not authorized to offer or promise to Contractor additional funding for the contract which would exceed the maximum amount of funding provided for in the contract for Contractor’s performance under the contract.  Additional funding for the contract in excess of the maximum provided in the contract shall require lawful approval and certification by the Controller of the City.  The City is not required to honor any offered or promised additional funding for a contact which exceeds the maximum provided in the contract which requires lawful approval and certification of the Controller when the lawful approval and certification by the Controller has not been obtained.

d.
Controller is not authorized to make payments on any contract for which funds have not been certified as available in the budget or by supplemental appropriation.

41.
Taxes

a.
Payment of any taxes, including possessory interest taxes and California sales and use taxes, levied upon or as a result of this Contract, or the services delivered pursuant hereto, shall be the obligation of Contractor.

b.
Contractor recognizes and understands that this Contract may create a “possessory interest” for property tax purposes.  Generally, such a possessory interest is not created unless the Contract entitles the Contractor to possession, occupancy, or use of City property for private gain.  If such a possessory interest is created, then the following shall apply:

(1)
Contractor, on behalf of itself and any permitted successors and assigns, recognizes and understands that Contractor, and any permitted successors and assigns, may be subject to real property tax assessments on the possessory interest.
(2)
Contractor, on behalf of itself and any permitted successors and assigns, recognizes and understands that the creation, extensions, renewal, or assignment of this Contract may result in a “change in ownership” for purposes of real property taxes, and therefore may result in a revaluation of any possessory interest by this Contract.  Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to report on behalf of the City to the County Assessor the information required by Revenue and Taxation Code section 480.5, as amended from time to time, and any successor provision. 
(3)
Contractor, on behalf of itself and any permitted successors and assigns, recognizes and understands that other events may cause a change of ownership of the possessory interest and result in the revaluation of the possessory interest. (see, e.g., Rev. & Tax Code section 64, as amended from time to time).  Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to report any change in ownership to the County Assessor, the State Board of Equalization or other public agency as required by law. 
(4)
Contractor further agrees to provide such other information as may be requested by the City to enable the City to comply with any reporting requirements for possessory interests that are imposed by applicable law. 
42.
Use of City Opinion

Contractor shall not quote, paraphrase, or otherwise refer to or use any opinion of City, its officers or agents, regarding Contractor or Contractor’s performance under this contract without prior written permission of Purchasing.

43.
Nondiscrimination; Penalties

a.
Contractor Shall Not Discriminate

In the performance of this Agreement, Contractor agrees not to discriminate against any employee, City and County employee working with such contractor or subcontractor, applicant for employment with such contractor or subcontractor, or against any person seeking accommodations, advantages, facilities, privileges, services, or membership in all business, social, or other establishments or organizations, on the basis of the fact or perception of a person’s race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of such protected classes, or in retaliation for opposition to discrimination against such classes.


b.
Subcontracts

Contractor shall incorporate by reference in all subcontracts the provisions of §§12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code (copies of which are available from Purchasing) and shall require all subcontractors to comply with such provisions.  Contractor’s failure to comply with the obligations in this subsection shall constitute a material breach of this Agreement.


c.
Nondiscrimination in Benefits

Contractor does not as of the date of this Agreement and will not during the term of this Agreement, in any of its operations in San Francisco, on real property owned by San Francisco, or where work is being performed for the City elsewhere in the United States, discriminate in the provision of bereavement leave, family medical leave, health benefits, membership or membership discounts, moving expenses, pension and retirement benefits or travel benefits, as well as any benefits other than the benefits specified above, between employees with domestic partners and employees with spouses, and/or between the domestic partners and spouses of such employees, where the domestic partnership has been registered with a governmental entity pursuant to state or local law authorizing such registration, subject to the conditions set forth in §12B.2(b) of the San Francisco Administrative Code.


d.
Condition to Contract

As a condition to this Agreement, Contractor shall execute the “Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form (form HRC-12B-101) with supporting documentation and secure the approval of the form by the San Francisco Human Rights Commission.


e.
Incorporation of Administrative Code Provisions by Reference

The provisions of Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this Section by reference and made a part of this Agreement as though fully set forth herein.  Contractor shall comply fully with and be bound by all of the provisions that apply to this Agreement under such Chapters, including but not limited to the remedies provided in such Chapters.  Without limiting the foregoing, Contractor understands that pursuant to §§12B.2(h) and 12C.3(g) of the San Francisco Administrative Code, a penalty of $50 for each person for each calendar day during which such person was discriminated against in violation of the provisions of this Agreement may be assessed against Contractor and/or deducted from any payments due Contractor.

44.
Local Business Enterprise Utilization; Liquidated Damages

a.
The LBE Ordinance.    Contractor, shall comply with all the requirements of the Local Business Enterprise and Non-Discrimination in Contracting Ordinance set forth in Chapter 14B of the San Francisco Administrative Code as it now exists or as it may be amended in the future (collectively the “LBE Ordinance”), provided such amendments do not materially increase Contractor's obligations or liabilities, or materially diminish Contractor's rights, under this Agreement.  Such provisions of the LBE Ordinance are incorporated by reference and made a part of this Agreement as though fully set forth in this section.  Contractor’s willful failure to comply with any applicable provisions of the LBE Ordinance is a material breach of Contractor's obligations under this Agreement and shall entitle City, subject to any applicable notice and cure provisions set forth in this Agreement, to exercise any of the remedies provided for under this Agreement, under the LBE Ordinance or otherwise available at law or in equity, which remedies shall be cumulative unless this Agreement expressly provides that any remedy is exclusive.  In addition, Contractor shall comply fully with all other applicable local, state and federal laws prohibiting discrimination and requiring equal opportunity in contracting, including subcontracting.
b.
Compliance and Enforcement
Enforcement.  If Contractor willfully fails to comply with any of the provisions of the LBE Ordinance, the rules and regulations implementing the LBE Ordinance, or the provisions of this Agreement pertaining to LBE participation, Contractor shall be liable for liquidated damages in an amount equal to Contractor’s net profit on this Agreement, or 10% of the total amount of this Agreement, or $1,000, whichever is greatest.  The Director of the City’s Human Rights Commission or any other public official authorized to enforce the LBE Ordinance (separately and collectively, the “Director of HRC”) may also impose other sanctions against Contractor authorized in the LBE Ordinance, including declaring the Contractor to be irresponsible and ineligible to contract with the City for a period of up to five years or revocation of the Contractor’s LBE certification.  The Director of HRC will determine the sanctions to be imposed, including the amount of liquidated damages, after investigation pursuant to Administrative Code §14B.17.

By entering into this Agreement, Contractor acknowledges and agrees that any liquidated damages assessed by the Director of the HRC shall be payable to City upon demand.  Contractor further acknowledges and agrees that any liquidated damages assessed may be withheld from any monies due to Contractor on any contract with City.

Contractor agrees to maintain records necessary for monitoring its compliance with the LBE Ordinance for a period of three years following termination or expiration of this Agreement, and shall make such records available for audit and inspection by the Director of HRC or the Controller upon request.

45.
MacBride Principles – Northern Ireland

The City and County of San Francisco urges companies doing business in Northern Ireland to move towards resolving employment inequities, and encourages such companies to abide by the MacBride Principles.  The City and County of San Francisco urges San Francisco companies to do business with corporations that abide by the MacBride Principles.

46.
Tropical Hardwood and Virgin Redwood Ban

The City and County of San Francisco urges contractors not to import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood product, virgin redwood or virgin redwood product.  If this order is for wood products or a service involving wood products:  (a) Chapter 8 of the Environment Code is incorporated herein and by reference made a part hereof as though fully set forth.  (b) Except as expressly permitted by the application of Sections 802(B), 803(B), and 804(B) of the Environment Code, Contractor shall not provide any items to the City in performance of this contract which are tropical hardwoods, tropical hardwood products, virgin redwood or virgin redwood products.  (c) Failure of Contractor to comply with any of the requirements of Chapter 8 of the Environment Code shall be deemed a material breach of contract.

47.
Resource Conservation
Contractor agrees to comply fully with the provisions of Chapter 5 of the San Francisco Environment Code (“Resource Conservation”), as amended from time to time.  Said provisions are incorporated herein by reference

48.
Submitting False Claims; Monetary Penalties

Any contractor, subcontractor or consultant who commits any of the following acts shall be liable to the City for three times the amount of damages which the City sustains because of the act of that contractor, subcontractor or consultant.  A contractor, subcontractor or consultant who commits any of the following acts shall also be liable to the City for the costs, including attorney’s fees, of a civil action brought to recover any of those penalties or damages, and may be liable to the City for a civil penalty of up to $10,000 for each false claim:  (a) Knowingly presents or causes to be presented to an officer or employee of the City a false claim or request for payment or approval.  (b) Knowingly makes, uses, or causes to be made or used a false record or statement to get a false claim paid or approved by the City.  (c) Conspires to defraud the City by getting a false claim allowed or paid by the City.  (d) Knowingly makes, uses, or causes to be made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit money or property to the City.  (e) Is a beneficiary of an inadvertent submission of a false claim to the City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within a reasonable time after discovery of the false claim.

49.
Liability of City

CITY’S PAYMENT OBLIGATIONS UNDER THIS CONTRACT SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION PROVIDED FOR UNDER THIS CONTRACT.  NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONTRACT, IN NO EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS CONTRACT OR THE SERVICES PERFORMED IN CONNECTION WITH THIS CONTRACT.

50.
Drug-Free Workplace Policy

Contractor acknowledges that pursuant to the Federal Drug-Free Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance is prohibited on City premises.  Contractor agrees that any violation of this prohibition by Contractor, its employees, agents, or assigns will be deemed a material breach of this Contract.

51.
Compliance with American with Disabilities Act

Contractor acknowledges that, pursuant to the Americans with Disabilities Act (ADA), programs, services and other activities provided by a public entity to the public, whether directly or through a contractor, must be accessible to the disabled public.  Contractor shall provide the services specified in this Contract in a manner that complies with the ADA and any and all other applicable federal, state and local disability rights legislation.  Contractor agrees not to discriminate against disabled persons in the provision of services, benefits or activities provided under this Contract and further agrees that any violation of this prohibition on the part of Contractor, its employees, agents or assigns will constitute a material breach of this Contract.

52.
Compliance with Laws

Contractor shall keep itself fully informed of the City’s Charter, codes, ordinances and regulations of the City and of all state, and federal laws in any manner affecting the performance of this Contract, and must at all times comply with such local codes, ordinances, and regulations and all applicable laws as they may be amended from time to time.

53.
Food Service Waste Reduction Requirements

Effective June 1, 2007, Contractor agrees to comply fully with and be bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set forth in San Francisco Environment Code Chapter 16, including the remedies provided, and implementing guidelines and rules.  The provisions of Chapter 16 are incorporated herein by reference and made a part of this Agreement as though fully set forth.  This provision is a material term of this Agreement.  By entering into this Agreement, Contractor agrees that if it breaches this provision, City will suffer actual damages that will be impractical or extremely difficult to determine; further, Contractor agrees that the sum of one hundred dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) liquidated damages for the second breach in the same year, and five hundred dollars ($500) liquidated damages for subsequent breaches in the same year is reasonable estimate of the damage that City will incur based on the violation, established in light of the circumstances existing at the time this Agreement was made.  Such amount shall not be considered a penalty, but rather agreed monetary damages sustained by City because of Contractor’s failure to comply with this provision.

54.
Insurance

a.
Without in any way limiting Contractor’s liability pursuant to the “Indemnification” section of this Agreement, Contractor must maintain in force, during the full term of the Agreement, insurance in the following amounts and coverages:

(1)
Workers’ Compensation, in statutory amounts, with Employers’ Liability Limits not less than $1,000,000 each accident, injury, or illness; and

(2) 
Commercial General Liability Insurance with limits not less than $1,000,000 each occurrence Combined Single Limit for Bodily Injury and Property Damage, including Contractual Liability, Personal Injury, Products and Completed Operations; and

(3)
Commercial Automobile Liability Insurance with limits not less than $1,000,000 each occurrence Combined Single Limit for Bodily Injury and Property Damage, including Owned, Non-Owned and Hired auto coverage, as applicable.

(4)
Professional liability insurance with limits not less than $1,000,000 each claim with respect to negligent acts, errors or omissions in connection with professional services to be provided under this Agreement.

b.
Commercial General Liability and Commercial Automobile Liability Insurance policies must provide the following:

(1)
Name as Additional Insured the City and County of San Francisco, its Officers, Agents, and Employees.

(2)
That such policies are primary insurance to any other insurance available to the Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance applies separately to each insured against whom claim is made or suit is brought.

c.
All policies shall provide thirty (30) days’ advance written notice to City of reduction or nonrenewal of coverages or cancellation of coverage for any reason.  Notices shall be sent to the following address:




Purchasing Department




City Hall, Room 430




1 Dr. Carlton B. Goodlett Place




San Francisco  94102-4685

d.
Should any of the required insurance be provided under a claims-made form, Contractor shall maintain such coverage continuously throughout the term of this Agreement and, without lapse, for a period of three years beyond the expiration of this Agreement, to the effect that, should occurrences during the contract term give rise to claims made after expiration of the Agreement, such claims shall be covered by such claims-made policies.

e.
Should any of the required insurance be provided under a form of coverage that includes a general annual aggregate limit or provides that claims investigation or legal defense costs be included in such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or claims limits specified above.

f.
Should any required insurance lapse during the term of this Agreement, requests for payments originating after such lapse shall not be processed until the City receives satisfactory evidence of reinstated coverage as required by this Agreement, effective as of the lapse date.  If insurance is not reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of insurance.

g.
Before commencing any operations under this Agreement, Contractor shall furnish to City certificates of insurance and additional insured policy endorsements with insurers with ratings comparable to A-, VIII or higher, that are authorized to do business in the State of California, and that are satisfactory to City, in form evidencing all coverages set forth above.  Failure to maintain insurance shall constitute a material breach of this Agreement.

h.
Approval of the insurance by City shall not relieve or decrease the liability of Contractor hereunder.

55.
LBE Subcontracting
A.
Subcontracting to LBEs

Bidder is encouraged to make good faith efforts to award subcontracts to City and County of San Francisco-certified LBEs.  This can be achieved through subcontracting, sub-consulting or supply opportunities.  With the bid, the bidder is encouraged to provide a description of the type of good faith efforts the bidder estimates it may make under the contract.

B.
Examples of Good Faith Efforts

"Good Faith Efforts" include but are not limited to the following:

(1) Identifying and selecting specific products or services which can be subcontracted to certified LBEs.

(2) Providing written notice to potential LBE subcontractors that Bidder will be bidding on this Contract and will be seeking subcontractors.

(3) Advertising in one or more daily or weekly newspapers, trade association publications, trade oriented publications, trade journals, or other media specified by the City, for LBEs that are interested in participating in the project.

(4) Following up on initial notices the Contractor sent to LBEs by contacting the LBEs to determine whether they were interested in performing specific parts of the project.

(5) Providing interested LBEs with information about the scope of work.

(6) Negotiating in good faith with the LBEs, and not unjustifiably rejecting as unsatisfactory proposals prepared by any LBEs, as determined by the City.

(7) Where applicable, advising and making efforts to assist interested LBEs in obtaining insurance required by the City and the prime contractor.

(8) Making efforts to obtain LBE participation that the City could reasonably expect would produce a level of participation sufficient to meet the City’s goals and requirements.

C.
Examples of Subcontracting

The following are examples of products which could be subcontracted under this Contract.  The list is not intended to be exhaustive:

(1)
the products or services which the vendor in turn sells to the City, or components of those products; (see Page 1 of the bid sheet);

(2)
packing containers and materials used to ship the City's order;

(3)
services of the carrier who delivers the City's orders;

(4)
Pro rata share of LBE spending which is part of the vendor's general and administrative expenses, if the vendor can show that the pro rata share can be reasonably allocated to this contract.

D.
Reports

On a quarterly (January 1 – March 31, April 1 – June 30, July 1 – September 30, October 1 – December 31) basis, the Contractor will provide Purchasing with reports on LBE subcontracting under this Contract.  The report must include a narrative description of the good faith efforts, if any, the Contractor has made during the quarter to provide subcontracting opportunities to LBEs and to meet the percentage goal.

E.
HRC Data on LBEs

Contractor will obtain from HRC a copy of HRC's database of LBEs, and this or other information from HRC, shall be the basis for determining whether a LBE is confirmed with HRC.  Contractor will obtain an updated copy of HRC's database at least quarterly.  Please call HRC at (415) 252-2500.

56.
Conflict of Interest

Through its execution of this Agreement, Contractor acknowledges that it is familiar with the provision of Section 15.103 of the City’s Charter, Article III, Chapter 2 of City’s Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the Government Code of the State of California, and certifies that it does not know of any facts which constitutes a violation of said provisions and agrees that it will immediately notify the City if it becomes aware of any such fact during the term of this Agreement.
57.
Bankruptcy
In the event that either party shall cease conducting business in the normal course, become insolvent, make a general assignment for the benefit of creditors, suffer or permit the appointment of a receiver for its business or assets or shall avail itself of, or become subject to, any proceeding under the Federal Bankruptcy Act or any other statute of any state relating to insolvency or the protection of rights of creditors, then at the option of the other party this contract shall terminate and be of no further force and effect, and any property or rights of such other party, tangible or intangible, shall forthwith be returned to it.

58.
Incidental and Consequential Damages

Contractor shall be responsible for incidental and consequential damages resulting in whole or in part from Contractor’s acts or omissions.  Nothing in this Agreement shall constitute a waiver or limitation of any rights that City may have under applicable law.
59.
Reports by contractor
Each year, ninety days before the anniversary date of this contract, Contractor must furnish a report of the total items ordered under this contract during the preceding twelve (12) months.  The report must be in a format acceptable to the City and must list by department or location: 1) all items awarded under this contract; 2) total quantity and 3) dollar value of each item ordered, including items for which there were no orders.  Contractor must also furnish a separate similar report for the total of all items ordered by the City which are not part of this contract.  

Contractor shall send the reports to:

Marc Rosaaen

Term Contract No. 96731
Purchasing Department
Purchasing Division

City Hall, Room 430

San Francisco, CA  94102-4685

60.
Earned income credit (EIC) forms

Administrative Code section 120 requires that employers provide their employees with IRS Form W-5 (The Earned Income Credit Advance Payment Certificate) and the IRS EIC Schedule, as set forth below.  Employers can locate these forms at the IRS Office, on the Internet, or anywhere that Federal Tax Forms can be found.

a.
Contractor shall provide the Earned Income Credit (EIC) Forms to each Eligible Employee at each of the following times:  (i) within thirty (30) days following the date on which the applicable Contract or Contract Amendment becomes effective (unless Contractor has already provided such EIC Forms at least once during the calendar year in question); (ii) promptly after any Eligible Employee is hired by Contractor; and (iii) annually between January 1 and January 31 of each calendar year during the term of the Contract.

b.
Failure to comply with the foregoing requirement shall constitute a material breach by Contractor of the terms of the Contract.

c.
If within 30 days after the Contractor receives written notice of such a breach, Contractor fails to cure such breach or, if such breach cannot reasonably be cured within such period of thirty (30) days, Contractor fails to commence efforts to cure within such period, or thereafter fails to diligently pursue such cure to completion, the City may pursue any rights or remedies available under the terms of the Contract or under applicable law.

61.
Notification of limitations on contributions

This paragraph applies if this contract is for more than $50,000 over a twelve-month period or less and is for: (1) personal services; or (2) the selling or furnishing of any material, supplies or equipment; or (3) any combination of such services and material, supplies or equipment.  San Francisco Campaign and Governmental Conduct Code (the “Conduct Code”) Section 3.700 et. seq., and San Francisco Ethics Commission Regulations 3.710(a)-1 – 3.730-1, prohibit the public officials who approved this contract from receiving 1) gifts, honoraria, emoluments or pecuniary benefits of a value in excess of $50; 2) any employment for compensation; or 3) any campaign contributions for any elective office for a period of up to six years from individuals and entities who are “public benefit recipients” of the contract.  Public benefit recipients of the contract are: 1) the individual, corporation, firm, partnership, association, or other person or entity that is a party to the contract; 2) an individual or entity that has a direct 10% equity, or direct 10% participation, or direct 10% revenue interest in that party at the time the public benefit is awarded; or 3) an individual who is a trustee, director, partner or officer of the contracting party at the time the public benefit is awarded.

Contractor understands that any public official who approved this contract may not accept campaign contributions, gifts, or future employment from Contractor except as provided under the Conduct Code.  Contractor agrees to notify any other individuals or entities that may be deemed “public benefit recipients” under the Contract Code because of this contract.  Upon request, Contractor agrees to furnish, before this contract is entered into, such information as any public official approving this contract may require in order to ensure such official’s compliance with the Conduct Code.  Upon request, the City agrees to provide, before this contract is entered into, Contractor with a list of public officials who, under the Conduct Code, approved this contract.  Failure of any public official who approved this contract to abide by the Conduct Code shall not constitute a breach by either the City or Contractor of this contract.  Notwithstanding anything to the contrary in this contract, neither party shall have the right to terminate the contract due to any failure by the other party to provide the information described in this paragraph.

62.
Preservative-treated wood containing arsenic

As of July 1, 2003, Contractor may not purchase preservative-treated wood products containing arsenic in the performance of this Agreement unless an exemption from the requirements of Chapter 21G is obtained from the Department of Environment under Section 21G.5 of the Administrative Code.  The term “preservative-treated wood containing arsenic” shall mean wood treated with a preservative that contains arsenic, elemental arsenic or an arsenic copper combination, including, but not limited to, chromated copper arsenate preservative, ammoniacal copper zinc arsenate preservative, or ammoniacal copper arsenate preservative.  Contractor may purchase preservative-treated wood products on the list of environmentally preferable alternatives prepared and adopted by the Department of the Environment.  This provision does not preclude Contractor from purchasing preservative-treated wood containing arsenic for saltwater immersion.  The term “saltwater immersion” shall mean a pressure-treated wood that is used for construction purposes or facilities that are partially or totally immersed in saltwater.

63.
Modification of agreement

This Agreement may not be modified, nor may compliance with any of its terms be waived, except by written instrument executed and approved in the same manner as this Agreement. 
Bid Questionnaire
Please use this page as a word processing document and return it with your bid.  Skip lines between items.
1.
Are you bidding as a Manufacturer or as a Distributor?
 
2.
Do you have a direct order entry system or other type of system that can facilitate ordering (e.g., FAX, Internet)?  If Yes, specify type: 

3.
Have you submitted with your bid all the required documents? 

· Page 1 of the Contract Proposal (signed)






· Bid Sheets for items being bid on only
· Questionnaire and company information (this page)



 

4.
How many Change Notices did you download?
5.
What proportion of your bid price is attributable to the price you pay your paper suppliers, and what proportion is attributable to all other costs?  See section 29, “Price Adjustments.”
Company Information
(Skip lines between items.)

Name of Firm: 

Address: 

Phone
Toll Free Phone: 

Contact: person 

City vendor number, if you have one 

Payment Terms: 

Person preparing bid: 
Local Representative (if other than bid preparer)

Address: 

Phone: 
Where is your warehouse or store's facility from which you intend to furnish contract items?

For placing orders:  Telephone; Toll Free phone; Fax Number; E-mail
What hours do you provide for Will-Call orders?
Do you comply with the City’s Equal Benefits Ordinance?

Do you have a San Francisco Business Tax Certificate?  If so, when does it expire?
If address for Will-Call is different than above, please specify:

Your 24-hour emergency telephone number
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