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The following conditions have been modified to read as follows: 
 
16. Hold Harmless and Indemnification 
 

Contractor shall indemnify and save harmless City and its officers, agents and employees from, 
and, if requested, shall defend them against any and all loss, cost, damage, injury, liability, and 
claims thereof for injury to or death of a person, including employees of Contractor or loss of or 
damage to property, arising directly or indirectly from Contractor’s performance of this Contract, 
including but not limited to, the use of Contractor’s facilities or equipment provided by City or 
others, regardless of the negligence of, and regardless of whether liability without fault is 
imposed or sought to be imposed on City, except to the extent that such indemnity is void or 
otherwise unenforceable under applicable law in effect on or validly retroactive to the date of 
this Contract, and except where such loss, damage, injury, liability or claim is the result of the 
active negligence or willful misconduct of City and is not contributed to by any act of, or by any 
omission to perform some duty imposed by law or agreement on Contractor, its subcontractors 
or either’s agent or employee.  The foregoing indemnity shall include, without limitation, 
reasonable fees of attorneys, consultants and experts and related costs and City’s costs of 
investigating any claims against the City. 

 
In addition to Contractor’s obligation to indemnify City, Contractor specifically acknowledges and 
agrees that it has an immediate and independent obligation to defend City from any claim which 
actually or potentially falls within this indemnification provision, even if the allegations are or 
may be groundless, false or fraudulent, which obligation arises at the time such claim is 
tendered to Contractor by City and continues at all times thereafter. 

 
Contractor shall indemnify and hold City harmless from all loss and liability, including attorney’s 
fees, court costs and all other litigation expenses for any infringement of patent rights, copyright, 
trade secret or any other proprietary right or trademark, and all other intellectual property claims 
of any person or persons in consequences of the use by City, or any of its officers or agents, of 
articles or services to be supplied in the performance of this Contract. 
 

 
20. Taxes 
 

a. Payment of any taxes, including possessory interest taxes and California sales and use  
taxes, levied upon or as a result of this Contract, or the services delivered pursuant 
hereto, shall be the obligation of Contractor. 
 

b. Contractor recognizes and understands that this Contract may create a “possessory 
interest” for property tax purposes.  Generally, such a possessory interest is not created 
unless the Contract entitles the Contractor to possession, occupancy, or use of City 
property for private gain.  If such a possessory interest is created, then the following 
shall apply: 
 
(1) Contractor, on behalf of itself and any permitted successors and assigns, 

recognizes and understands that Contractor, and any permitted successors and 
assigns, may be subject to real property tax assessments on the possessory 
interest; 
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(2) Contractor, on behalf of itself and any permitted successors and assigns,  
recognizes and understands that the creation, extensions, renewal, or 
assignment of this Contract may result in a “change in ownership” for purposes of 
real property taxes, and therefore may result in a revaluation of any possesory 
interest by this Contract.  Contractor accordingly agrees on behalf of itself and its 
permitted successors and assigns to report on behalf of the City to the County 
Assessor the information required by Revenue and Taxation Code section 480.5, 
as amended from time to time, and any successor provision. 
 

(3) Contractor, on behalf of itself and any permitted successors and assigns,  
recognizes and understands that other events may cause a change of ownership 
of the possessory interest and result in the revaluation of the possessory interest. 
(see, e.g., Rev. & Tax Code section 64, as amended from time to time).  
Contractor accordingly agrees on behalf of itself and its permitted successors 
and assigns to report any change in ownership to the County Assessor, the State 
Board of Equalization or other public agency as required by law. 
 

(4) Contractor further agrees to provide such other information as may be requested  
by the City to enable the City to comply with any reporting requirements for 
possessory interests that are imposed by applicable law. 

 
The following conditions are new and have been added to the contract. 
 
79. Default; Remedies 
 

On and after any event of default, City shall have the right to exercise its legal and equitable 
remedies, including, without limitation, the right to terminate this Contract or to seek specific 
performance of all or any part of this Contract.  In addition, City shall have the right (but no 
obligation) to cure (or cause to be cured) on behalf of Contractor any event of default. 
Contractor shall pay to City on demand all costs and expenses incurred by City in effecting such 
cure, with interest thereon from the date of incurrence at the maximum rate then permitted by 
law.  City shall have the right to offset from any amounts due to Contractor under this Contract 
or any other contract between City and Contractor all damages, losses, costs or expenses 
incurred by City as a result of such event of default and any liquidated damages due from 
Contractor pursuant to the terms of this Contract or any other contract. 

 
All remedies provided for in this Contract may be exercised individually or in combination with 
any other remedy available hereunder or under applicable laws, rules and regulations.  The 
exercise of any remedy shall not preclude or in any way be deemed to waive any other remedy. 

 
80. Termination for Convenience 
 

City shall have the option, in its sole discretion, to terminate this Agreement, at any time during 
the term hereof, for convenience and without cause.  City shall exercise this option by giving 
Contractor written notice of termination.  The notice shall specify the date on which termination 
shall become effective. 

 
In no event shall City be liable for costs incurred by Contractor or any of its subcontractors after 
the termination date specified by City. 
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81. Food Service Waste Reduction Requirements 
 

Effective June 1, 2007, Contractor agrees to comply fully with and be bound by all of the 
provisions of the Food Service Waste Reduction Ordinance, as set forth in San Francisco 
Environment Code Chapter 16, including the remedies provided, and implementing guidelines 
and rules.  The provisions of Chapter 16 are incorporated herein by reference and made a part 
of this Agreement as though fully set forth.  This provision is a material term of this Agreement.  
By entering into this Agreement, Contractor agrees that if it breaches this provision, City will 
suffer actual damages that will be impractical or extremely difficult to determine; further, 
Contractor agrees that the sum of one hundred dollars ($100) liquidated damages for the first 
breach, two hundred dollars ($200) liquidated damages for the second breach in the same year, 
and five hundred dollars ($500) liquidated damages for subsequent breaches in the same year 
is reasonable estimate of the damage that City will incur based on the violation, established in 
light of the circumstances existing at the time this Agreement was made.  Such amount shall not 
be considered a penalty, but rather agreed monetary damages sustained by City because of 
Contractor’s failure to comply with this provision. 
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