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A W A R D

FUEL, DIESEL, BIODIESEL AND GAS

For the Term May 1, 2006 Through April 30, 2009

_____________________________________________________________________________________

          COMPANY INFORMATION
(Items Awarded:  1, 3, 4E, 5M, 6M, 7M, 8M, 9, 10, 11,

12E, 13M, 14M, 15M, 16, 17, 18, 19, 20M, 21, 22, 23, 26 and 27)

Name of Company:
San Francisco Petroleum

Address:
2121 Third Street

City, State, Zip:
San Francisco, CA 94107

Contact:
Robert Falche

Telephone Number:
(415) 621-5226

Toll-Free Number:
N/A

Fax Number:
(415) 552-3836

24-Hour Emergency Number:
(415) 621-5226

Payment Terms:
Net 30 Days

Federal Tax I.D. Number:
94-3110981

Vendor Number:
16232

Warehouse Location:
2121 Third Street
San Francisco, CA 94107

Will-Call Hours:
8:00 a.m. – 5:00 p.m.




CBPO Number:
BPSF00003223
COMPANY INFORMATION

(Items Awarded:  24M and 25)

Name of Company:
W.H. Breshears, Inc.

Address:
P.O. Box 392

City, State, Zip:
Modesto, CA 95353

Contact:
Ed Friedberg

Telephone Number:
(209) 522-7291

Toll-Free Number:
1-800-637-4427

Fax Number:
(209) 522-2406

24-Hour Emergency Number:
1-800-637-4427 or (209) 522-7291

Payment Terms:
Net 30 Days

Federal Tax I.D. Number:
94-2238959

Vendor Number:
03719

Warehouse Location:
13079 Sanguinetti Road


Sonora, CA 95370
720 B Street
Modesto, CA 95354

Will-Call Hours:
8:00 a.m. – 5:00 p.m.




CBPO Number:
BPSF00003224
AWARD SHEET

Enter your MARK-UP or MARK-DOWN from the OPIS PAD 5 Average for San Francisco in the Price Column. DO NOT add the OPIS PAD 5 Average to your price.  Check whether your price is to be added or subtracted from the OPIS Average.

	Item
	Description – San Francisco
	Quantity
	Price

	1.
	MUNI, ULTRA-LOW SULFUR CARB Diesel #2. For use in MUNI coaches. Delivered in San Francisco.
	See Special Condition 65A


	$ 0.  0  1  7  5  0  0  gal

(Do not add  OPIS 5 Average)

Plus X         Minus ___

(Check one only)

	2.
	Gasoline, Regular Unleaded, Non-MTBE,  Delivered in San Francisco.
OPIS PAD 5 Average for San Francisco


	8,500 GL or more

Full Tank & Trailer
	$ 0.  __  __  N/A  __  __  gal

(Do not add  OPIS 5 Average)

Plus ___         Minus ___

(Check one only)

	3.
	Gasoline, Regular Unleaded, w/Ethanol   Delivered in San Francisco.
OPIS PAD 5 Average for San Francisco


	8,500 GL or more

Full Tank & Trailer
	$ 0.  0  1  5  9  0  0  gal

(Do not add  OPIS 5 Average)

Plus X         Minus ___

(Check one only)

	4M
	Gasoline, Regular Unleaded, non-MTBE, Delivered in San Francisco.

OPIS PAD 5 Average for San Francisco
	5,800 - 8,499 GL

Partial Tank & Trailer
	$ 0.  __  __  N/A  __  __  gal
(Do not add  OPIS 5 Average)

Plus ___         Minus ___

(Check one only)


AWARD SHEET
Enter your MARK-UP or MARK-DOWN from the OPIS PAD 5 Average for San Francisco in the Price Column. DO NOT add the OPIS PAD 5 Average to your price.  Check whether your price is to be added or subtracted from the OPIS Average.

	Item
	Description – San Francisco
	Quantity
	Price

	4E
	Gasoline, Regular Unleaded w/Ethanol Delivered in San Francisco.

OPIS PAD 5 Average for San Francisco
	5,800 - 8,499 GL

Partial Tank & Trailer
	$ 0.  0  2  5  9  0  0  gal

(Do not add  OPIS 5 Average)

Plus X         Minus ___

(Check one only)

	5
	Gasoline, Regular Unleaded, non-MTBE, Delivered in San Francisco.

OPIS PAD 5 Average for San Francisco
	3,200 - 5,799 GL

Tank Truck


	$ 0.  __  __  N/A  __  __  gal

(Do not add  OPIS 5 Average

Plus ___         Minus ___

(Check one only)



	5M
	Gasoline, Regular, Unleaded, w/Ethanol, Delivered in San Francisco.

OPIS PAD 5 Average for San Francisco
	3,200 - 5,799 GL

Tank Truck


	$ 0.  0  3  5  9  0  0  gal

(Do not add  OPIS 5 Average

Plus X         Minus ___

(Check one only)



	6
	Gasoline, Premium, Unleaded, non-MTBE.  Delivered in San Francisco. 

OPIS PAD 5 Average for San Francisco


	8,500 GL or more

Full Tank & Trailer


	$ 0.  __  __  N/A  __  __  gal

(Do not add  OPIS 5 Average

Plus ___         Minus ___

(Check one only)



	6M


	Gasoline, Premium, Unleaded, w/Ethanol. Delivered in San Francisco.
OPIS PAD 5 Average for San Francisco
	8,500 GL or more

Full Tank & Trailer


	$ 0.  0  1  5  9  0  0  gal

(Do not add  OPIS 5 Average

Plus X         Minus ___

(Check one only)




AWARD SHEET

Enter your MARK-UP or MARK-DOWN from the OPIS PAD 5 Average for San Francisco in the Price Column. DO NOT add the OPIS PAD 5 Average to your price.  Check whether your price is to be added or subtracted from the OPIS Average.

	Item
	Description – San Francisco
	Quantity
	Price

	7


	Gasoline, Premium, Unleaded, non-MTBE, Delivered in San Francisco.

OPIS PAD 5 Average for San Francisco

	5,800 - 8,499 GL

Partial Tank & Trailer


	$ 0. __  __  N/A  __  __  gal

(Do not add  OPIS 5 Average

Plus ___         Minus ___

(Check one only)



	7M


	Gasoline, Premium, Unleaded, w/Ethanol, Delivered in San Francisco. 

OPIS PAD 5 Average for San Francisco

	5,800 - 8,499 GL

Partial Tank & Trailer


	$ 0. 0  2  5  9  0  0  gal

(Do not add  OPIS 5 Average

Plus X         Minus ___

(Check one only)



	8
	Gasoline, Premium, Unleaded, Non-MTBE, Delivered in San Francisco.
OPIS PAD 5 Average for San Francisco


	3,200 - 5,799 GL

Tank Truck


	$ 0. __  __  N/A  __  __  gal

(Do not add  OPIS 5 Average)

Plus ___         Minus ___

(Check one only)


	8M
	Gasoline, Premium, Unleaded, w/Ethanol, Delivered in San Francisco.

OPIS PAD 5 Average for San Francisco


	3,200 - 5,799 GL

Tank Truck


	$ 0.  0  3  5  9  0  0  gal

(Do not add  OPIS 5 Average)

Plus X         Minus ___

(Check one only)



AWARD SHEET
Enter your MARK-UP or MARK-DOWN from the OPIS PAD 5 Average for San Francisco in the Price Column. DO NOT add the OPIS PAD 5 Average to your price.  Check whether your price is to be added or subtracted from the OPIS Average.

	Item
	Description – San Francisco
	Quantity
	Price

	9
	Diesel No. 2, Delivered in San Francisco.
OPIS PAD 5 Average for San Francisco

	7,500 GL or more

Full Tank & Trailer


	$ 0.  0  1  7  5  0  0  gal

       (Do not add OPIS 5 Average)

Plus X         Minus ___

(Check one only)



	10
	Diesel No. 2, Delivered in San Francisco.

OPIS PAD 5 Average for San Francisco
	5,800 - 7,499 GL

Partial Tank & Trailer


	$ 0.  0  2  7  5  0  0  gal

(Do not add OPIS 5 Average)

Plus X         Minus ___

(Check one only)



	11
	Diesel No. 2, Delivered in San Francisco.
OPIS PAD 5 Average for San Francisco
	3,200 - 5,799 GL

Tank Truck


	$ 0.  0  3  7  5  0  0  gal

(Do not add OPIS 5 Average)

Plus X         Minus ___

(Check one only)




AWARD SHEET

Enter your MARK-UP or MARK-DOWN from the OPIS PAD 5 Average for San Francisco in the Price Column. DO NOT add the OPIS PAD 5 Average to your price.  Check whether your price is to be added or subtracted from the OPIS Average.

	Item
	Description – San Mateo County
	Quantity
	Price

	12M


	Gasoline, Regular Unleaded, Non-MTBE,  Delivered in San Mateo County including SFIA.

OPIS PAD 5 Average for San Francisco


	8,500 GL or more

Full Tank Truck & Trailer


	$ 0. __  __  N/A  __  __  gal

(Do not add OPIS 5 Average)

Plus ___         Minus ___

(Check one only)



	12E


	Gasoline, Regular, Unleaded, w/Ethanol,  Delivered in San Mateo County including SFIA.

OPIS PAD 5 Average for San Francisco


	8,500 GL or more

Full Tank Truck & Trailer


	$ 0.  0  1  5  9  0  0  gal

(Do not add OPIS 5 Average)

Plus X         Minus ___

(Check one only)



	13
	Gasoline, Regular Unleaded, non-MTBE Delivered in San Mateo County including SFIA.

OPIS PAD 5 Average for San Francisco


	5,800 – 8,499 GL

Partial Tank

Truck & Trailer
	$ 0.  __  __  N/A  __  __  gal

(Do not add OPIS 5 Average)

Plus ___         Minus ___

(Check one only)



	13M


	Gasoline, Regular, Unleaded, w/Ethanol, Delivered in San Mateo County including SFIA.

OPIS PAD 5 Average for San Francisco


	5,800 - 8,499 GL

Partial Tank Truck & Trailer


	$ 0.  0  2  5  9  0  0  gal

(Do not add OPIS 5 Average)

Plus X         Minus ___

(Check one only)




AWARD SHEET

Enter your MARK-UP or MARK-DOWN from the OPIS PAD 5 Average for San Francisco in the Price Column. DO NOT add the OPIS PAD 5 Average to your price.  Check whether your price is to be added or subtracted from the OPIS Average.

	Item
	Description – San Mateo County
	Quantity
	Price

	14
	Gasoline, Regular Unleaded, non-MTBE Delivered in San Mateo County including SFIA.

OPIS PAD 5 Average for San Francisco


	3,200 -5,799 GL

Tank Truck


	$ 0.  __  __  N/A  __  __  gal

(Do not add OPIS 5 Average)

Plus ___         Minus ___

(Check one only)



	14M
	Gasoline, Regular, Unleaded, w/Ethanol, Delivered in San Mateo County including SFIA.

OPIS PAD 5 Average for San Francisco
	3,200 -5,799 GL

Tank Truck


	$ 0.  0  3  5  9  0  0  gal

(Do not add OPIS 5 Average)

Plus X         Minus ___

(Check one only)



	15
	Gasoline, Premium, Unleaded, non-MTBE Delivered in San Mateo County including SFIA.

OPIS PAD 5 Average for San Francisco
	3,200 - 5,800 GL

Tank Truck
	$ 0.  __  __  N/A  __  __  gal

(Do not add OPIS 5 Average)

Plus ___         Minus ___

(Check one only)



	15M


	Gasoline, Premium, Unleaded, w/Ethanol, Delivered in San Mateo County including SFIA.
OPIS PAD 5 Average for San Francisco
	3,200 - 5,800 GL

Tank Truck


	$ 0.  0  3  5  9  0  0  gal

(Do not add OPIS 5 Average)

Plus X         Minus ___

(Check one only)



	16
	Diesel No. 2 Delivered in San Mateo County including SFIA.
OPIS PAD 5 Average for San Francisco


	7,500 GL or more

Full Tank Truck & Trailer
	$ 0.  0  1  7  5  0  0  gal
(Do not add OPIS 5 Average)

Plus X         Minus ___

(Check one only)



AWARD SHEET
Enter your MARK-UP or MARK-DOWN from the OPIS PAD 5 Average for San Francisco in the Price Column. DO NOT add the OPIS PAD 5 Average to your price.  Check whether your price is to be added or subtracted from the OPIS Average.

	Item
	Description – San Mateo County
	Quantity
	Price

	17
	Diesel No. 2, Delivered in San Mateo County including SFIA.

OPIS PAD 5 Average for San Francisco


	5,800 - 7,499 GL

Partial Tank & Trailer


	$ 0.  0  3  7  9  0  0  gal

(Do not add OPIS 5 Average)

Plus X         Minus ___

(Check one only)



	18
	Diesel No. 2, Delivered in San Mateo County including SFIA.

OPIS PAD 5 Average for San Francisco


	3,200 - 5,799 GL

Tank Truck


	$ 0.  0  5  7  9  0  0  gal

(Do not add OPIS 5 Average)

Plus X         Minus ___

(Check one only)



	19
	Diesel No 2 with Red Dye, for use in generators. Delivered in San Mateo County.
OPIS PAD 5 Average for San Francisco
	Under 3,200 

GL


	$ 0.  2  0  0  0  0  0  gal

(Do not add OPIS 5 Average)

Plus X         Minus ___

(Check one only)




AWARD SHEET
Enter your MARK-UP or MARK-DOWN from the OPIS PAD 5 Average for San Francisco in the Price Column. DO NOT add the OPIS PAD 5 Average to your price.  Check whether your price is to be added or subtracted from the OPIS Average.

	Item
	Description – East Bay County
	Quantity
	Price

	20
	Gasoline, Regular Unleaded, non-MTBE

Delivered in the East Bay.

OPIS PAD 5 AVERAGE for San Francisco

	3,200 - 5,800 GAL
Tank Truck


	$ 0.  __  __  N/A  __  __  gal

(Do not add OPIS 5 Average)

Plus ___         Minus ___

(Check one only)



	20M
	Gasoline, Regular, Unleaded, w/Ethanol; Delivered in the East Bay.

OPIS PAD 5 AVERAGE for San Francisco
	3,200 - 5,800 GAL
Tank Truck


	$ 0.  0  7  5  9  0  0  gal

(Do not add OPIS 5 Average)

Plus X         Minus ___

(Check one only)



	21
	Diesel No. 2, Delivered in the East Bay.

OPIS PAD 5 Average for San Francisco


	7,500 GAL or more

Full Tank & Trailer


	$ 0.  0  3  9  9  0  0  gal
(Do not add OPIS 5 Average)

Plus X       Minus ___

(Check one only)



	22
	Diesel No. 2, Delivered in the East Bay.

OPIS PAD 5 Average for San Francisco

	5,800 - 7,499 GAL

Partial Tank & Trailer


	$ 0.  0  5  9  9  0  0  gal
(Do not add OPIS 5 Average)

Plus X       Minus ___

(Check one only)



	23
	Diesel No. 2, Delivered in the East Bay 

OPIS PAD 5 Average for San Francisco


	3,200 - 5,799 GAL

Tank Truck


	$ 0.  0  7  9  9  0  0  gal
(Do not add OPIS 5 Average)

Plus X         Minus ___

(Check one only)



AWARD SHEET
Enter your MARK-UP or MARK-DOWN from the OPIS PAD 5 Average for San Francisco in the Price Column. DO NOT add the OPIS PAD 5 Average to your price.  Check whether your price is to be added or subtracted from the OPIS Average.

	Item
	Description – Sierra County
	Quantity
	Price

	24
	Gasoline, Regular Unleaded, non-MTBE
Delivered to Sierra County.

OPIS PAD 5 Average for Stockton, CA.
	3,200 GAL or more

Tank Truck


	$ 0.  __  __  N/A  __  __  gal

(Do not add OPIS 5 Average)

Plus ___         Minus ___

(Check one only)



	24M


	Gasoline, Regular, Unleaded, w/Ethanol, Delivered to Sierra County.

OPIS PAD 5 Average for Stockton, CA.


	3,200 GAL or more

Tank Truck


	$ 0.  0  8  9  0  gal

(Do not add OPIS 5 Average)

Plus X         Minus ___

(Check one only)



	25
	Diesel No. 2, Delivered to Sierra County.
OPIS PAD 5 Average for Stockton, CA.


	3,200 GAL or more
Tank Truck


	$ 0.  0  9  9  0  gal

(Do not add OPIS 5 Average)

Plus X         Minus ___

(Check one only)




AWARD SHEET
Enter your MARK-UP or MARK-DOWN from the OPIS Fuel Ethanol & Biodiesel Report Average for the following west coast cities (Los Angeles, Salem, Seattle, Phoenix, Tacoma, and Vancouver) in the Price Column.  DO NOT add the OPIS Average to your price.  Check whether your price is to be added or subtracted from the OPIS Average.
	26.
	MUNI, B20 BIODIESEL MIXTURE. For use in MUNI coaches. Delivered in San Francisco.
	8,500 GL or more

Full Tank & Trailer


	$ 0.  0  7  2  0  0  0  gal

(Do not add  OPIS Average)

Plus___         Minus X
(Check one only)

	27
	B20 BIODIESEL MIXTURE. Delivered in San Francisco.


	Under 3,200

GL

Partial Tank & Trailer
	$ 0.  0  5  1 0  0  0  gal

(Do not add OPIS Average)

Plus X         Minus ___

(Check one only)


28.
ADD ON RATES (FOR INFORMATION ONLY)

Add-on Rates for delivery to Sierra Locations
The following Add-on rates are to be added to the net price per gallon as determined by the adjusted OPIS price for deliveries to the Sierra locations.  (See Items 24 and 25.)

	Delivery Location


	Gasoline, Regular, Unleaded
	Diesel

	Moccasin
	Add $ 0.04
	Add $ 0.04

	South Fork
	Add $ 0.04
	Add $ 0.04

	Early Intake
	Add $ 0.04
	Add $ 0.04

	Cherry Valley
	Add $ 0.06
	Add $0.06

	Camp Mather
	Add $ 0.06
	Add $0.06

	O’Shaughnessy
	Add $ 0.06
	Add $0.06


Add-on Rates for Smaller Deliveries
The following Add-on rates are to be added to the net price per gallon as determined by the adjusted OPIS price, for deliveries under 3,200 GL.

	Delivery Size,  Gallons
	Add - on Rate



	        1600 – 3199
	$ .02

	          800 – 1599
	$ .04

	          400 –   799
	$ .07

	          200 –   399
	$ .11

	Under 200
	$ .21


TERMS RELATED TO BIDDING
1.
WHEN BIDS ARE DUE; BID OPENING PROCEDRUES
Bids must be delivered before time set for bid opening.  Bids will be opened by Purchasing at the hour and place stated in the ad in the presence of bidders who attend, and bid prices will be read upon request as time permits. Bidders may inspect the bids after award.
2.
ALTERNATES
When the name of a manufacturer, brand or make, with or without model number, is used in describing any item in this document, bids for similar articles will be considered unless otherwise stated.  Purchasing shall be the sole judge as to whether such alternate articles are acceptable.  Unless bidder states to the contrary, articles offered will be assumed to be the specific articles named in this document.  If not offering the specific article named, bidder should enclose with its bid full information, specifications and descriptive data on items offered.  Purchasing reserves the right to permit deviations from the specifications if any article offered is substantially in accord with Purchasing’s specifications and is deemed by Purchasing to be of as good quality and as fully satisfactory for its intended use, Bidder is responsible for identifying any deviations from Purchasing’s specifications.
3.
ARTICLES FURNISHED
Articles and services must comply with applicable laws, ordinances and other legal requirements, including (among others) the Cal-OSHA regulations in Title 8 of the Calif. Code of Regulations and, for electrical products, Articles 89-6 and 90-71 of the S.F. Electrical Code.  In addition, if an electrical item has not been tested by a lab approved by City’s Dept. of Public Works (DPW), Contractor will so notify the requesting department before delivery by writing the department at the “Deliver to” address on the front of the Purchase Order.  Approved testing labs are:  American Gas Assn.; Applied Research Labs; Electro-Test, Inc.; ETS Testing Labs; Factory Mutual Research; Gas and Mechanical Lab; Underwriters Labs.  When a non-tested item is delivered, the department will request approval from DPW.  If the department is unable to obtain approval, City reserves the right to cancel the transaction and return the item to Contractor, at no charge to City.
4.
PLACE OF MANUFACTURE
No article furnished shall have been made in prison or by convict labor, except, for articles purchased for use by City’s detention facilities.
5.
CONDITION OF ARTICLE
Articles offered and furnished must be new and previously unused, and of manufacturer’s latest model, unless otherwise specified herein.
6.
SAMPLES
Articles offered as equal to “City sample” must fully conform thereto; “City samples” may be inspected at the place designated by Purchasing.  Samples must be furnished as required in this document.  Those submitted by successful bidders may be retained for testing or checked against deliveries, in which case allowance will be made to Contractor.  Each sample shall be plainly marked in a durable manner with the name of the bidder, the contract proposal number, and the item number.  Submitted sample will be deemed to be exactly what bidder proposes to furnish unless otherwise clearly indicated by the bidder in writing with the submittal of the sample.  Sufficiency of sample will be determined by Purchasing.  Do not enclose sample with bid, and do not wrap bid in package with sample.
7.
FOB POINT
F.O.B. destination in San Francisco, freight prepaid and allowed.
8.
PRICE LIST DISCOUNTS
When bids are based on prices from a catalog or price list, bidder shall furnish copies of the catalog or price list as required herein.  Contractor shall furnish additional lists as required. Bids will be considered for price lists offered other than specified provided the alternate price list can be readily compared on an overall basis with the specified price list.  Bidder’s price list discounts must remain firm during the term of the contract.
9.
BIDDING ON SEPARATE ITEMS AND IN THE AGGREGATE
Bidders may bid separately for any item unless otherwise provided.  Bidders may make an offer on one, some or all items, unless otherwise provided.
10.
PRICES
Prices quoted must be fixed except as otherwise specified in this document.  Any bid requiring receipt of order in less than 30 days will be unacceptable unless otherwise specified herein.
11.
AWARDS; REJECTION OF BIDS
Purchasing may make awards on one, some or all items in a bid.  Purchasing reserves the right to reject any and all bids.
12.
CASH DISCOUNTS; TERMS OF PAYMENT (Commodities and Equipment Only)
Cash discount (discount for prompt payment) will be taken into consideration in determining the low bid under the following conditions:

a. Discount period must be at least 30 days.

Example:  “1%, 30 days. Net 31.”

b. The maximum cash payment discount that will be considered when determining the lowest
bid will be 2%.

c.
The discount period will start upon date of completion or delivery of all items on any Purchase
Order or other authorization certified by Controller, or upon date of receipt of properly prepared invoices covering such deliveries, whichever is later.

d.
Payment is deemed to be made, for the purpose of earning the discount, on the date of
mailing the City’s check.

Whether or not the discount is taken into consideration in determining the low bid, it will be deducted from the invoice amount in accordance with the provisions of “c.” and “d.” above, unless otherwise provided by bidder.  No additional charge shall accrue against City in the event that City does not make payment within any time specified by bidder.
13.
SUNSHINE ORDINANCE
In accordance with Sec. 67.24(e) of the San Francisco Administrative Code, contracts, contractors’ bids, responses to RFPs and all other records of communications between City and persons or firms seeking contracts shall be open to inspection immediately after a contract has been awarded.  Nothing in this provision requires the disclosure of a private person’s or organization’s net worth or other proprietary financial data submitted for qualification for a contract or other benefit until and unless that person or organization is awarded the contract or benefit.  Information provided which is covered by this paragraph will be made available to the public upon request.
TERMS RELATED TO THE CONTRACT

14.
INSPECTION
All articles supplied shall be subject to inspection and rejection by Purchasing or any department official responsible for inspection.
15.
CONTRACT INTERPRETATION; CHOICE OF LAW/VENUE; ASSIGNMENT
Should any questions arise as to the meaning and intent of the contract, the matter shall be referred to Purchasing, who shall decide the true meaning and intent of the contract.  This contract shall be deemed to be made in, and shall be construed in accordance with the laws of, the State of California; the venue for all claims arising out of this contract shall be in San Francisco.  This contract may be assigned only with the written approval of Purchasing.
16.
HOLD HARMLESS AND INDEMNIFICATION
Contractor shall indemnify and save harmless City and its officers, agents and employees from, and, if requested, shall defend them against any and all loss, cost, damage, injury, liability, and claims thereof for injury to or death of a person, including employees of Contractor or loss of or damage to property, resulting directly or indirectly from Contractor’s performance of this Contract, including but not limited to, the use of Contractor’s facilities or equipment provided by City or others, regardless of the negligence of, and regardless of whether liability without fault is imposed or sought to be imposed on City, except to the extent that such indemnity is void or otherwise unenforceable under applicable law in effect on or validly retroactive to the date of this Contract, and except where such loss, damage, injury, liability or claim is the result of the active negligence or willful misconduct of City and is not contributed to by any act of, or by any omission to perform some duty imposed by law or agreement on Contractor, its subcontractors or either’s agent or employee.  The foregoing indemnity shall include, without limitation, reasonable fees of attorneys, consultants and experts and related costs and City’s costs of investigating any claims against the City.
In addition to Contractor’s obligation to indemnify City, Contractor specifically acknowledges and agrees that it has an immediate and independent obligation to defend City from any claim which actually or potentially falls within this indemnification provision, even if the allegations are or may be groundless, false or fraudulent, which obligation arises at the time such claim is tendered to Contractor by City and continues at all times thereafter.
Contractor shall indemnify and hold City harmless from all loss and liability, including attorney’s fees, court costs and all other litigation expenses for any infringement of patent rights, copyright, trade secret or any other proprietary right or trademark, and all other intellectual property claims of any person or persons in consequences of the use by City, or any of its officers or agents, of articles or services to be supplied in the performance of this Contract.
17.
FAILURE TO DELIVER
If Contractor fails to deliver an article or service of the quality, in the manner or within the time called for by this contract, such article or service may be bought from any source by Purchasing and if a greater price than the contract price be paid, the excess price will be charged to and collected from Contractor or sureties on its bond if bond has been required.
18.
BUDGET AND FISCAL PROVISIONS
This Contract is subject to the budget and fiscal provisions of City’s Charter.  Charges will accrue only after prior written authorization certified by the Controller, and the amount of City’s obligation hereunder shall not at any time exceed the amount certified for the purpose and period stated in such advance authorization.
This Contract will terminate without penalty, liability or expense of any kind to City at the end of any fiscal year if funds are not appropriated for the next succeeding fiscal year.  If funds are appropriated for a portion of the fiscal year, this Contract will terminate, without penalty, liability or expense of any kind at the end of the term for which funds are appropriated.
City has no obligation to make appropriations for this Contract in lieu of appropriations for new or other agreements.  City budget decisions are subject to the discretion of the Mayor and the Board of Supervisors.  Contractor’s assumption of risk of possible non-appropriation is part of the consideration for this Contract.
19.
DEFAULT; REMEDIES
On and after any event of default, City shall have the right to exercise its legal and equitable remedies, including, without limitation, the right to terminate this Contract or to seek specific performance of all or any part of this Contract.  In addition, City shall have the right (but no obligation) to cure (or cause to be cured) on behalf of Contractor any event of default. Contractor shall pay to City on demand all costs and expenses incurred by City in effecting such cure, with interest thereon from the date of incurrence at the maximum rate then permitted by law.  City shall have the right to offset from any amounts due to Contractor under this Contract or any other contract between City and Contractor all damages, losses, costs or expenses incurred by City as a result of such event of default and any liquidated damages due from Contractor pursuant to the terms of this Contract or any other contract.
All remedies provided for in this Contract may be exercised individually or in combination with any other remedy available hereunder or under applicable laws, rules and regulations.  The exercise of any remedy shall not preclude or in any way be deemed to waive any other remedy.
20.
TERMINATION FOR CONVENIENCE
City shall have the option, in its sole discretion, to terminate this Agreement, at any time during the term hereof, for convenience and without cause.  City shall exercise this option by giving Contractor written notice of termination.  The notice shall specify the date on which termination shall become effective.
In no event shall City be liable for costs incurred by Contractor or any of its subcontractors after the termination date specified by City.

21.
GUARANTEED MAXIMUM COSTS
a. The City’s obligation hereunder shall not at any time exceed the amount certified by the
Controller for the purpose and period stated in such certification.

b. Except as may be provided by City ordinances governing emergency conditions, the City and
its employees and officers are not authorized to request Contractor to perform services or to provide materials, equipment and supplies that would result in Contractor performing services or providing materials, equipment and supplies that are beyond the scope of the services, materials, equipment and supplies agreed upon in the contract unless the agreement is amended in writing and approved as required by law to authorize the additional services, materials, equipment or supplies.  The City is not required to reimburse Contractor for services, materials, equipment or supplies that are provided by Contractor which are beyond the scope of the services, materials, equipment and supplies agreed upon in the contract and which were not approved by a written amendment to the agreement having been lawfully executed by the City.

c. The City and its employees and officers are not authorized to offer or promise to Contractor
additional funding for the contract which would exceed the maximum amount of funding provided for in the contract for Contractor’s performance under the contract.  Additional funding for the contract in excess of the maximum provided in the contract shall require lawful approval and certification by the Controller of the City.  The City is not required to honor any offered or promised additional funding for a contact which exceeds the maximum provided in the contract which requires lawful approval and certification of the Controller when the lawful approval and certification by the Controller has not been obtained.

d.
Controller is not authorized to make payments on any contract for which funds have not
been certified as available in the budget or by supplemental appropriation.
22.
TAXES
a.
Payment of any taxes, including possessory interest taxes and California sales and use
taxes, levied upon or as a result of this Contract, or the services delivered pursuant hereto, shall be the obligation of Contractor.
b.
Contractor recognizes and understands that this Contract may create a “possessory 
interest” for property tax purposes.  Generally, such a possessory interest is not created unless the Contract entitles the Contractor to possession, occupancy, or use of City property for private gain.  If such a possessory interest is created, then the following shall apply:
(1) Contractor, on behalf of itself and any permitted successors and assigns,
recognizes and understands that Contractor, and any permitted successors and assigns, may be subject to real property tax assessments on the possessory interest;
(2) Contractor, on behalf of itself and any permitted successors and assigns,
recognizes and understands that the creation, extensions, renewal, or assignment of this Contract may result in a “change in ownership” for purposes of real property taxes, and therefore may result in a revaluation of any possesory interest by this Contract.  Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to report on behalf of the City to the County Assessor the information required by Revenue and Taxation Code section 480.5, as amended from time to time, and any successor provision.
(3) Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that other events may cause a change of ownership of the possessory interest and result in the revaluation of the possessory interest. (see, e.g., Rev. & Tax Code section 64, as amended from time to time).  Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to report any change in ownership to the County Assessor, the State Board of Equalization or other public agency as required by law.
(4) Contractor further agrees to provide such other information as may be requested by
the City to enable the City to comply with any reporting requirements for possessory interests that are imposed by applicable law.

23.
USE OF CITY OPINION
Contractor shall not quote, paraphrase, or otherwise refer to or use any opinion of City, its officers or agents, regarding Contractor or Contractor’s performance under this contract without prior written permission of Purchasing.
24.
NONDISCRIMINATION; PENALTIES
(a)
Contractor Shall Not Discriminate.  In the performance of this Agreement, Contractor
agrees not to discriminate on the basis of the fact or perception of a person’s race, color, creed, religion, national origin, ancestry, age, sex, sexual orientation, gender identity, domestic partner status, marital status, disability or AIDS or HIV status (AIDS/HIV status) against any employee of, any City employee working with, or applicant for employment with Contractor, in any of Contractor’s operations within the U.S., or against any person seeking accommodations, advantages, facilities, privileges, services, or membership in all business, social, or other establishments or organizations operated by Contractor
(b)
Subcontracts.  Contractor shall incorporate by reference in all subcontracts the provisions
of Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code and shall require all subcontractors to comply with such provisions.  Contractor’s failure to comply with the obligations in this subsection shall constitute a material breach of this Agreement.
(c)
Nondiscrimination in Benefits.  Contractor does not as of the date of this Agreement and
will not during the term of this Agreement, in any of its operations in San Francisco, on real property owned by the City or where work is being performed for the City, discriminate in the provision of bereavement leave, family medical leave, health benefits, membership or membership discounts, moving expenses, pension and retirement benefits or travel benefits, and any benefits other than the benefits specified above, between employees with domestic partners and employees with spouses, or between the domestic partners and spouses of such employees, if the domestic partnership has been registered with a governmental entity pursuant to state or local law authorizing such registration, subject to conditions set forth in San Francisco Administrative Code Sec. 12B.2(b).
(d)
Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapters 12B and 12C of the San Francisco Administrative Code are incorporated by reference and made a part of this Agreement as though fully set forth herein.  Contractor shall comply fully with and be bound by all of the provisions that apply to this Agreement under such Chapters of the Administrative Code, including but not limited to the remedies provided in such Chapters.  Without limiting the foregoing, Contractor understands that pursuant to Section 12B.2(h) of the San Francisco Administrative Code, a penalty of $50 for each person for each calendar day during which such person was discriminated against in violation of the provisions of this Agreement may be assessed against Contractor and/or deducted from any payments due Contractor.
25.
DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION; LIQUIDATED DAMAGES
a. The DBE Ordinance.   Contractor, shall comply with all the requirements of the
Disadvantaged Business Enterprise Ordinance set forth in Chapter 14A of the San Francisco Administrative Code as it now exists or as it may be amended in the future (collectively the “DBE Ordinance”), provided such amendments do not materially increase Contractor's obligations or liabilities, or materially diminish Contractor's rights, under this Agreement.  Such provisions of the DBE Ordinance are incorporated by reference and made a part of this Agreement as though fully set forth in this section.  Contractor’s willful failure to comply with any applicable provision of the DBE Ordinance is a material breach of Contractor's obligations under this Agreement and shall entitle City, subject to any applicable notice and cure provisions set forth in this Agreement, to exercise any of the remedies provided for under this Agreement, under the DBE Ordinance or otherwise available at law or in equity, which remedies shall be cumulative unless this Agreement expressly provides that any remedy is exclusive.  In addition, Contractor shall comply fully with all other applicable local, state and federal laws prohibiting discrimination and requiring equal opportunity in contracting, including subcontracting.

b.
Compliance and Enforcement.  

Enforcement.  If Contractor willfully fails to comply with any of the provisions of the DBE Ordinance, the rules and regulations implementing the DBE Ordinance, or the provisions of this Agreement pertaining to DBE participation, Contractor shall be liable for liquidated damages in an amount equal to Contractor’s net profit on this Agreement, or 10% of the total amount of this Agreement, or $1,000, whichever is greatest.  The Director of the City’s Human Rights Commission or any other public official authorized to enforce the DBE Ordinance (separately and collectively, the “Director of HRC”) may also impose other sanctions against Contractor authorized in the DBE Ordinance, including declaring the Contractor to be irresponsible and ineligible to contract with the City for a period of up to five years or revocation of the Contractor’s DBE certification.  The Director of HRC will determine the sanctions to be imposed, including the amount of liquidated damages, after investigation pursuant to Administrative Code §14A.13(B).

By entering into this Agreement, Contractor acknowledges and agrees that any liquidated damages assessed by the Director of the HRC shall be payable to City upon demand.  Contractor further acknowledges and agrees that any liquidated damages assessed may be withheld from any monies due to Contractor on any contract with City.
Contractor agrees to maintain records necessary for monitoring its compliance with the DBE Ordinance for a period of three years following termination or expiration of this Agreement, and shall make such records available for audit and inspection by the Director of HRC or the Controller upon request.

26.
MACBRIDE PRINCIPLES – NOTHERN IRELAND
The City and County of San Francisco urges companies doing business in Northern Ireland to move towards resolving employment inequities, and encourages such companies to abide by the MacBride Principles.  The City and County of San Francisco urges San Francisco companies to do business with corporations that abide by the MacBride Principles.
27.
TROPICAL HARDWOOD AND VIRGIN REDWOOD BAN
The City and County of San Francisco urges contractors not to import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood product, virgin redwood or virgin redwood product.  If this order is for wood products or a service involving wood products:  (a) Chapter 8 of the Environment Code is incorporated herein and by reference made a part hereof as though fully set forth.  (b) Except as expressly permitted by the application of Sections 802(B), 803(B), and 804(B) of the Environment Code, Contractor shall not provide any items to the City in performance of this contract which are tropical hardwoods, tropical hardwood products, virgin redwood or virgin redwood products.  (c) Failure of Contractor to comply with any of the requirements of Chapter 8 of the Environment Code shall be deemed a material breach of contract.
28.
RESOURCE CONSERVATION
Contractor agrees to comply fully with the provisions of Chapter 5 of the San Francisco Environment Code (“Resource Conservation”), as amended from time to time.  Said provisions are incorporated herein by reference
29.
SUBMITTING FALSE CLAIMS; MONETARY PENALTIES
Any contractor, subcontractor or consultant who commits any of the following acts shall be liable to the City for three times the amount of damages which the City sustains because of the act of that contractor, subcontractor or consultant.  A contractor, subcontractor or consultant who commits any of the following acts shall also be liable to the City for the costs, including attorney’s fees, of a civil action brought to recover any of those penalties or damages, and may be liable to the City for a civil penalty of up to $10,000 for each false claim:  (a) Knowingly presents or causes to be presented to an officer or employee of the City a false claim or request for payment or approval.  (b) Knowingly makes, uses, or causes to be made or used a false record or statement to get a false claim paid or approved by the City.  (c) Conspires to defraud the City by getting a false claim allowed or paid by the City.  (d) Knowingly makes, uses, or causes to be made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit money or property to the City.  (e) Is a beneficiary of an inadvertent submission of a false claim to the City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within a reasonable time after discovery of the false claim.

30.
LIABILITY OF CITY
CITY’S PAYMENT OBLIGATIONS UNDER THIS CONTRACT SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION PROVIDED FOR UNDER THIS CONTRACT.  NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONTRACT, IN NO EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS CONTRACT OR THE SERVICES PERFORMED IN CONNECTION WITH THIS CONTRACT.

31.
DRUG-FREE WORKPLACE POLICY
Contractor acknowledges that pursuant to the Federal Drug-Free Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance is prohibited on City premises.  Contractor agrees that any violation of this prohibition by Contractor, its employees, agents, or assigns will be deemed a material breach of this Contract.
32.
COMPLIANCE WITH AMERICAN DISABILITIES ACT
Contractor acknowledges that, pursuant to the Americans with Disabilities Act (ADA), programs, services and other activities provided by a public entity to the public, whether directly or through a contractor, must be accessible to the disabled public.  Contractor shall provide the services specified in this Contract in a manner that complies with the ADA and any and all other applicable federal, state and local disability rights legislation.  Contractor agrees not to discriminate against disabled persons in the provision of services, benefits or activities provided under this Contract and further agrees that any violation of this prohibition on the part of Contractor, its employees, agents or assigns will constitute a material breach of this Contract.

33.
COMPLIANCE WITH LAWS
Contractor shall keep itself fully informed of the City’s Charter, codes, ordinances and regulations of the City and of all state, and federal laws in any manner affecting the performance of this Contract, and must at all times comply with such local codes, ordinances, and regulations and all applicable laws as they may be amended from time to time.
34. BID PROTESTS
Bid protests for purchases of Commodities in excess of $50,000 shall be submitted and responded to in accordance with Rules and Regulations 21.3(i) pertaining to the San Francisco Administrative Code, Chapter 21.

END OF BID AND CONTRACT CONDITIONS
These terms and conditions supplement the City's Bid and Contract Conditions.  In the event of a conflict between these conditions and the preceding Bid and Contract Conditions, these conditions take precedence.

35.
CONTRACT TERM

The contract period shall be for thirty-six (36) months.  The term of this contract is the period from award execution date, approximately May 1, 2006, or the above stated term date whichever is later, through the last day of the month of a 36 consecutive month period.

36.
CONTRACT EXTENSION

This contract may be extended, all or in part, for a period or periods up to one year by mutual agreement in writing.  The maximum contract period shall not be more than 10 years.

37.
TOLL-FREE TELEPHONE NUMBER

A contractor located outside of San Francisco is encouraged to provide free telephone services for placing orders.  This requirement can be met by providing a toll-free telephone number or accepting collect calls.  The free service will be a consideration in evaluating this bid.

38.
NOT USED
39.
NOT USED

40.
AUDIT AND INSPECTION OF RECORDS

Contractor agrees to maintain and make available to City during business hours accurate books and accounting records relative to its activities under this Contract.  Contractor will permit City to audit, examine and make excerpts and transcripts from such books and records, and to make audits of all invoices, materials, payrolls, records or personnel and other data related to all other matters covered by this Contract, whether funded in whole or in part under this Contract.  Contractor shall maintain such data and records in an accessible location and condition for a period of not less than five years after final payment under this Contract or until after final audit has been resolved, whichever is later.  The State of California or any federal agency having an interest in the subject of this Contract shall have the same rights conferred upon City by this Article.

41.
CONFLICT OF INTEREST

Through its execution of this Contract, Contractor acknowledges that it is familiar with the provision of Section 15.103 of the City’s Charter, Article III, Chapter 2 of City’s Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the Government Code of the State of California, and certifies that it does not know of any facts which constitutes a violation of said provisions and agrees that it will immediately notify the City if it becomes aware of any such fact during the term of this Contract.
42.
NON-WAIVER OF RIGHTS

The omission by either party at anytime to enforce any default or right reserved to it, or to require performance of any of the terms, covenants, or provisions hereof by the other party at the time designated, shall not be a waiver of any such default or right to which the party is entitled, nor shall in any way affect the right of the party to enforce such provisions thereafter.

43.
CONTRACTOR'S DEFAULT

If Contractor fails to fulfill its obligations under this contract proposal, whether or not said obligations are specified in this section, Purchasing reserves the right to: (a) terminate this contract at no cost to the City; (b) take action in accordance with Sections 17 and 19, or (c) exercise any other legal or equitable remedy.

44.
BANKRUPTCY

In the event that either party shall cease conducting business in the normal course, become insolvent, make a general assignment for the benefit of creditors, suffer or permit the appointment of a receiver for its business or assets or shall avail itself of, or become subject to, any proceeding under the Federal Bankruptcy Act or any other statute of any state relating to insolvency or the protection of rights of creditors, then at the option of the other party this contract shall terminate and be of no further force and effect, and any property or rights of such other party, tangible or intangible, shall forthwith be returned to it.

45.
INCIDENTAL AND CONSEQUENTIAL DAMAGES

Contractor shall be responsible for incidental and consequential damages resulting in whole or in part from Contractor's acts or omissions.  Nothing in this Agreement shall constitute a waiver or limitation of any rights which City may have under applicable law.

46.
REPORTS BY CONTRACTOR 

MULTI-YEAR TERM CONTRACT

Every quarter Contractor must furnish a report of the total items ordered under this contract.  The report must be in a format acceptable to the City and must list by department or location the following: 

1. Product Description

2. Delivery Location

3. Total Gallons Delivered

4. Number of Deliveries

5. Average Size of Deliveries

Contractor shall send the reports to:

Mary Cortez, Purchaser

Re:  Term Contract No. 70881

Office of Contract Administration

Purchasing Division

City Hall, Room 430

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4685

47.
NOTICE TO PARTIES

All notices to be given by the parties hereto shall be in writing, and served by depositing same in the United States Post Office, postage paid and registered as follows:

Director of Purchasing

City and County of San Francisco

Office of Contract Administration

Purchasing Division

City Hall, Room 430

1 Dr. Carlton B. Goodlett Place

San Francisco, CA  94102-4685

48.
SUBCONTRACTING

Contractor is prohibited from subcontracting the direct supply of commodities under this contract unless such subcontracting is agreed to in writing by Purchasing.  No party on the basis of this contract shall in any way contract on behalf of or in the name of the other party of this contract, and violation of this provision shall confer no rights on any party and any action taken shall be void.

49.
INDEPENDENT CONTRACTOR
Contractor or any agent or employee of Contractor shall be deemed at all times to be an independent contractor and is wholly responsible for the manner in which it performs the services and work requested by City under this Contract.  Contractor or any agent or employee of Contractor shall not have employee status with City, nor be entitled to participate in any plans, arrangements, or distributions by City pertaining to or in connection with any retirement, health or other benefits that City may offer its employees.  Contractor or any agent or employee of Contractor is liable for the acts and omissions of itself, its employees and its agents.  Contractor shall be responsible for all obligations and payments, whether imposed by federal, state or local law, including, but not limited to, FICA, income tax withholdings, unemployment compensation, insurance, and other similar responsibilities related to Contractor’s performing services and work, or any agent or employee of Contractor providing same.  Nothing in this Contract shall be construed as creating an employment or agency relationship between City and Contractor or any agent or employee of Contractor.

Any terms in this Contract referring to direction from City shall be construed as providing for direction as to policy and the result of Contractor’s work only, and not as to the means by which such a result is obtained.  City does not retain the right to control the means or the method by which Contractor performs work under this Contract.

50.
SEVERABILITY

Should the application of any provision of this Contract to any particular facts or circumstances be found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the validity of other provisions of this Contract shall not be affected or impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as to effect the intent of the parties and shall be reformed without further action by the parties to the extent necessary to make such provision valid and enforceable.

51.
EMERGENCY - PRIORITY 1 SERVICE

In case of an emergency that affects any part of the San Francisco Bay Area, Contractor will give the City and County of San Francisco Priority 1 service.  Contractor will make every good faith effort in attempting to deliver products using all modes of transportation available.

Contractor shall provide a 24-hour emergency telephone number of a company representative who is able to receive and process orders for immediate delivery or will call in the event of an emergency.

In addition, the Contractor shall charge fair and competitive prices for items and services ordered during an emergency and not covered under the awarded contract.

52.
REQUEST FOR TAXPAYER IDENTIFICATION NUMBER AND CERTIFICATION – IRS FORM 

W-9

See attached Standard Bid Forms, P-225, Item 1.

53.
TERM BID – QUANTITIES

This is a term, indefinite quantities contract.  Unless otherwise specified herein, deliveries will be required in quantities and at times as ordered during the period of the contract.

Estimated quantities are approximate only.  City, in its sole discretion, may purchase any greater or lesser quantity.

Purchasing may make minor purchases of items requested in City’s advertisement for bids or contractor’s bid from other vendors when Purchasing determines, in its sole discretion, that the City has an immediate need for such items or that it is not practical to purchase against this contract.

54.
FIRST SOURCE HIRING PROGRAM (FSHP)

If the contract is for more than $50,000, the successful bidder will be required to agree to comply fully with and be bound by the provisions of the First Source Hiring Program ordinance, as set forth in San Francisco Administrative Code Chapter 83.  Generally, this ordinance requires contractors to notify the First Source Hiring program of available entry level jobs and provide the Workforce Development System with the first opportunity to refer qualified individuals for employment.

Contractors should consult the San Francisco Administrative Code to determine their compliance obligations under this Chapter.  For additional information regarding FSHP, call (415) 401-4935.

A. Incorporation of Administrative Code Provisions by Reference

The provisions of Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference and made a part of this Contract as though fully set forth herein.  Contractor shall comply fully with, and be bound by, all of the provisions that apply to this Contract under such Chapter, including but not limited to the remedies provided therein.  Capitalized terms used in this Section and not defined in this Contract shall have the meanings assigned to such terms in Chapter 83.

B. First Source Hiring Agreement

(1) Contractor will comply with First Source interviewing, recruitment and hiring requirements, which will provide the San Francisco Workforce Development System with the exclusive opportunity to initially provide Qualified Economically Disadvantaged Individuals for consideration for employment for Entry Level Positions.  The duration of the First Source interviewing requirement shall be ten (10) days, unless business necessity requires a shorter period of time.

(2) Contractor will comply with requirements for providing timely, appropriate notification of available Entry Level Positions to the San Francisco Workforce Development System so that the System may train and refer an adequate pool of Qualified Economically Disadvantaged Individuals to participating Employers.

(3) Contractor agrees to use good faith efforts to comply with the First Source hiring requirements.  A contractor may establish its good faith efforts by filing: 1) its first available Entry Level Position with a job applicant referred through the First Source Program; and 2) fifty percent (50%) of its subsequent available Entry Level Positions with job applicants referred through the San Francisco Workforce Development System.  Failure to meet this target, while not imputing bad faith, may result in a review of the Contractor’s employment records.

C. Hiring Decisions

Contractor shall make the final determination of whether an Economically Disadvantaged Individual referred by the System is “qualified” for the position.

D. Exceptions

Upon application by Employer, the First Source Hiring Administration may grant an exception to any or all of the requirements of Chapter 83 in any situation where it concludes that compliance with this Chapter would cause economic hardship.

E. Liquidated Damages

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated damages in the amount of $2,070 for every new hire for an Entry Level Position improperly withheld from the First Source hiring process.  The assessment of liquidated damages and the evaluation of any defenses or mitigating factors shall be made by the FSHA.

F. Subcontracts

Any subcontract entered into by Contractor shall require the subcontractor to comply with the requirements of Chapter 83 and shall contain contractual obligations substantially the same as those set fort in this section.

55.
EARNED INCOME CREDIT (EIC) FORMS

Administrative Code section 120 requires that employers provide their employees with IRS Form W-5 (The Earned Income Credit Advance Payment Certificate) and the IRS EIC Schedule, as set forth below.  Employers can locate these forms at the IRS Office, on the Internet, or anywhere that Federal Tax Forms can be found.

(a) Contractor shall provide the Earned Income Credit (EIC) Forms to each Eligible Employee 

at each of the following times:  (i) within thirty (30) days following the date on which the applicable Contract or Contract Amendment becomes effective (unless Contractor has already provided such EIC Forms at least once during the calendar year in question); (ii) promptly after any Eligible Employee is hired by Contractor; and (iii) annually between January 1 and January 31 of each calendar year during the term of the Contract.

(b) Failure to comply with the foregoing requirement shall constitute a material breach by Contractor of the terms of the Contract.

(c) If within 30 days after the Contractor receives written notice of such a breach, Contractor fails to cure such breach or, if such breach cannot reasonably be cured within such period of thirty (30) days, Contractor fails to commence efforts to cure within such period, or thereafter fails to diligently pursue such cure to completion, the City may pursue any rights or remedies available under the terms of the Contract or under applicable law.

56.
LIMITATIONS ON CONTRIBUTIONS

Through execution of this Contract, Contractor acknowledges that it is familiar with section 1.126 of the City’s Campaign and Governmental Conduct Code, which prohibits any person who contracts with the City for the rendition of personal services or for the furnishing of any material, supplies or equipment to the City, whenever such transaction would require approval by a City elective officer of the board on which that City elective officer serves, from making any campaign contribution to the officer at any time from the commencement of negotiations for the contract until the later of either (1) the termination of negotiations for such contract or (2) three months after the date the contract is approved by the City elective officer or the board on which that City elective officer serves.

57.
PROHIBITION ON POLITICAL ACTIVITY WITH CITY FUNDS

In accordance with San Francisco Administrative Code Chapter 12.G, Contractor may not participate in, support, or attempt to influence any political campaign for a candidate or for a ballot measure (collectively, “Political Activity”) in the performance of the services provided under this contract.  Contractor agrees to comply with San Francisco Administrative Code Chapter 12.G and any implementing rules and regulations promulgated by the City’s Controller.  The terms and provisions of Chapter 12.G are incorporated herein by this reference.  In the event Contractor violates the provisions of this section, the City may, in addition to any other rights or remedies available hereunder, (i) terminate this contract, and (ii) prohibit Contractor from bidding on or receiving any new City contract for a period of two (2) years.  The Controller will not consider Contractor’s use of profit as a violation of this section.

58.
PRESERVATIVE-TREATED WOOD CONTAINING ARSENIC

Contractor may not purchase preservative-treated wood products containing arsenic in the performance of this Agreement unless an exemption from the requirements of Chapter 13 of the San Francisco Environment Code is obtained from the Department of the Environment under Section 1304 of the Code.  The term “preservative-treated wood containing arsenic” shall mean wood treated with a preservative that contains arsenic, elemental arsenic or an arsenic copper combination, including, but not limited to, chromated copper arsenate preservative, ammoniacal copper zinc arsenate preservative, or ammoniacal copper arsenate preservative.  Contractor may purchase preservative-treated wood products on the list of environmentally preferable alternatives prepared and adopted by the Department of the Environment.  This provision does not preclude Contractor from purchasing preservative-treated wood containing arsenic for saltwater immersion.  The term “saltwater immersion” shall mean a pressure-treated wood that is used for construction purposes or facilities that are partially or totally immersed in saltwater.

59.
CONTRACT PRODUCT/SERVICE QUALITY REPORT

The attached report (Attachment “A”) will be provided to departments using this contract.  Users of the contract may complete and return these reports at any time during the life of the contract.  The purpose of the report is to monitor contractor performance and determine supplier successes or shortcomings.  Each report will be sent to the awarded/supplier/contractor.  They will have an opportunity to respond to the information provided by the department.  Quality reports that go unresolved to the satisfaction of the Purchaser may be used as a basis for commencement of partial or complete contract default proceedings.
60.
NONDISCLOSURE OF PRIVATE INFORMATION
As of March 5, 2005, Contractor agrees to comply fully with and be bound by all of the provisions of Chapter 12M of the San Francisco Administrative Code (the “Nondisclosure of Private Information Ordinance”), including the remedies provided.  The provisions of the Nondisclosure of Private Information Ordinance are incorporated herein by reference and made a part of this Contract as though fully set forth.  Capitalized terms used in this section and not defined in this Contract shall have the meanings assigned to such terms in the Nondisclosure of Private Information Ordinance.  Consistent with the requirements of the Nondisclosure of Private Information Ordinance, Contractor agrees to al of the following:

(a) Neither Contractor nor any of its Subcontractors shall disclose Private Information obtained 

from the City in the performance of this Contract to any other Subcontractor, person, or other entity, unless one of the following is true:

(i) The disclosure is authorized by this Contract.

(ii) The Contractor received advance written approval from the Contracting Department to disclose the information; or

(iii) The disclosure is required by law or judicial order.

(b) Any disclosure or use of Private Information authorized by this Contract shall be in accordance with any conditions or restrictions stated in this Contract.  Any disclosure or use of Private Information authorized by a Contracting Department shall be in accordance with any conditions or restrictions stated in the approval.

(c) Private Information shall mean any information that: (1) could be used to identify an individual, including without limitation, name, address, social security number, medical information, financial information, date and location of birth, and names of relatives; or (2) the law forbids any person from disclosing.

(d) Any failure of Contractor to comply with the Nondisclosure of Private Information Ordinance shall be a material breach of this Contract.  In such an event, in addition to any other remedies available to it under equity or law, the City may terminate this Contract, debar Contractor, or bring a false claim action against Contractor.

61.
GRAFFITI REMOVAL

Graffiti is detrimental to the health, safety and welfare of the community in that it promotes a perception in the community that the laws protecting public and private property can be disregarded with impunity. This perception fosters a sense of disrespect of the law that results in an increase in crime; degrades the community and leads to urban blight; is detrimental to property values, business opportunities and the enjoyment of life; is inconsistent with the City's property maintenance goals and aesthetic standards; and results in additional graffiti and in other properties becoming the target of graffiti unless it is quickly removed from public and private property.  Graffiti results in visual pollution and is a public nuisance. Graffiti must be abated as quickly as possible to avoid detrimental impacts on the City and County and its residents, and to prevent the further spread of graffiti.
Contractor shall remove all graffiti from any real property owned or leased by Contractor in the City and County of San Francisco within forty eight (48) hours of the earlier of Contractor's (a) discovery or notification of the graffiti or (b) receipt of notification of the graffiti from the Department of Public Works.  This section is not intended to require a Contractor to breach any lease or other agreement that it may have concerning its use of the real property.  The term "graffiti" means any inscription, word, figure, marking or design that is affixed, marked, etched, scratched, drawn or painted on any building, structure, fixture or other improvement, whether permanent or temporary, including by way of example only and without limitation, signs, banners, billboards and fencing surrounding construction sites, whether public or private, without the consent of the owner of the property or the owner's authorized agent, and which is visible from the public right-of-way.  "Graffiti" shall not include: (1) any sign or banner that is authorized by, and in compliance with, the applicable requirements of the San Francisco Public Works Code, the San Francisco Planning Code or the San Francisco Building Code; or (2) any mural or other painting or marking on the property that is protected as a work of fine art under the California Art Preservation Act (California Civil Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists Rights Act of 1990 (17 U.S.C. §§ 101 et seq.). 

Any failure of Contractor to comply with this section of this contract shall constitute a default of this Contract.
62.
MODIFICATION OF AGREEMENT

This Agreement may not be modified, nor may compliance with any of its terms be waived, except by written instrument executed and approved in the same manner as this Agreement.

END OF GENERAL CONDITIONS

63.
PURPOSE

The purpose of this contract is to provide the City with reliable sources of supply for gasoline, biodiesel, and diesel fuel for City-owned trucks, vehicles, and MUNI coaches.

The City may award different parts of the contract, including, but not limited to, the contract for biodiesel, to separate bidders as set forth in Special Condition 79.

64.
PRE-BID CONFERENCE

A Pre-bid Conference will be held as follows:

Location:

City Hall, Room 416




1 Dr. Carlton B. Goodlett Place




San Francisco, CA  94102-4685

Date and Time:
Tuesday, December 6, 2005, 10:00 am

Though not mandatory, attendance at the conference is strongly urged for all prospective bidders on this contract.

It is requested that bidder’s questions concerning this Contract Proposal be submitted by mail or fax at least 72 hours prior to the date and time of the Pre-bid Conference and directed to:

Mary Cortez, Purchaser

City and County of San Francisco

Office of Contract Administration

Purchasing Division

City Hall, Room 430

1 Dr. Goodlett Place

San Francisco, CA 94102-4685

Mary.Cortez@SFGov.org
Please reference Contract Proposal No. 70881.

The Pre-bid Conference will begin at the time specified, and company representatives are urged to arrive on time.  Topics already covered will not be repeated for the benefit of late arrivals.  Failure to attend the Pre-bid Conference shall not excuse the successful bidder from any obligations of the contract.  Written Change Notice will execute any change or addition to the requirements contained in this Contract Proposal, as a result of the Pre-bid Conference.

65.
DIESEL FUEL, BIODIESEL AND BIODIESEL MIXTURE
A. Technical Specifications, CARB #2 Ultra-Low Sulfur Fuel – Muni Coaches Only 
This specification describes the requirements for the supply of CARB #2 Ultra-Low Sulfur Fuel.  The fuel shall be compatible for use with Cummins and Detroit diesel engines and approved by these manufacturers for use with their engines.  The ultra-low sulfur diesel fuel shall in no way harm existing and future diesel engines.  The diesel fuel shall be a petroleum distillate conforming to ASTM-D975 and shall have the minimum and/or maximum characteristics described below.  MUNI uses CARB #2 Ultra-Low Sulfur blend and Central Shops will begin using this product by June 2006. 

The fuel shall be CARB #2 diesel fuel with a maximum sulfur content of 15 ppm and have the following characteristics:

	Property
	Units
	Specification
	Test Method

	Sulfur
	PPM
	15 Max
	ASTM D-2622

	Fluidity

    Cloud Point sum/wint

    Lubricity
	Deg F

SL BOCLE #
	32/15
	ASTM D-2500




B. Technical Specifications, CARB Diesel #2 - Other Locations. 

	Property
	Method of Test
	Unit of Measure

	A.P.I. Gravity, Minimum
	D-287
	33

	Flash Point, Pensky-Martens Minimum (or legal minimum if higher)  F
	D-93
	125

	Cloud  F, Maximum
	D-2500
	24

	Total Sulfur, % Maximum
	D-129
	0.05

	Copper Corrosion, 3 hours @ 212 F, Maximum
	D-130
	No. 3

	Viscosity, Kinematic Centistokes @100  F
	D-445
	2.0 - 4.1

	Odor
	n/a
	Non-offensive

	Water & Sediment, % maximum
	D-1796
	0.05

	Carbon Residue, on 10% Residium, Ramsbottom Maximum
	D-524
	0.20

	Distillation: 90% Recovery  Maximum
	D-86
	625

	Ash, % Maximum
	D-482
	0.01

	Cetane Number, Minimum
	D-613
	45

	Btu per Gallon, Minimum (gross)
	n/a
	137,000

	Aromatic Hydrocar content, Vol. % Maximum
	D-1314-84
	10

	Polycyclic Aromatic Content, weight % Maximum
	D-2425-8
	1.4


8All methods of test listed above for CARB Diesel #2 are the latest A.S.T.M. unless otherwise specified. Diesel fuel delivered pursuant to these specifications shall meet all the requirements of A.S.T.M. D-975 for diesel fuel except as noted otherwise above.

Diesel fuel shall fully comply with the CARB regulations for Aromatic Hydrocarbon content, including the provision for CARB certified equivalent formulations*.  Diesel fuel shall also comply with carb regulations for sulfur content**.


*
Reference: CARB Regulations, Section 2282 of Title 13


**
Reference: CARB Regulations, Section 2281 of Title 13

C. Technical Specifications, Biodiesel and Biodiesel Mixture.

This specification describes the requirements for the supply of biodiesel and biodiesel mixture.  The fuel shall be compatible for use with Cummins and Detroit diesel engines.  The biodiesel and biodiesel mixture fuel shall in no way harm existing and future diesel engines.  All biodiesel and all biodiesel blended in a biodiesel mixture shall conform to ASTM-D 6751.  All petroleum distillate diesel fuel blended in a biodiesel mixture shall be CARB #2 Ultra-Low Sulfur Fuel and shall confirm to the technical specifications set forth in Section 69A. above.

"Biodiesel” means a fuel comprised of mono-alkyl esters of long chain fatty acids derived from vegetable oils or animal fats, designated B100, and meeting the requirements of ASTM D 6751.  Biodiesel, as defined in ASTM D 6751, is registered with the US EPA as a fuel and a fuel additive under Section 211(b) of the Clean Air Act.

“Biodiesel mixture” means a blend of biodiesel with petroleum-based diesel fuel, designated BXX, where XX represents the volume percentage of biodiesel fuel in the blend. Biodiesel mixture shall have the definition established in the American Jobs Creation Act of 2004 (the “Act”).

As of this date, there is not a separate ASTM specification for biodiesel mixtures.  ASTM is currently working on a specification for biodiesel mixtures up to B20.  At such time that ASTM adopts such a specification, vendor’s biodiesel mixtures shall meet the specification.

Vendor shall blend all biodiesel mixtures in accordance with industry standards to ensure a thoroughly blended biodiesel mixture that does not separate over time.

All biodiesel mixtures shall have the minimum and/or maximum characteristics described below, unless agreed to otherwise in writing by City Department in advance.
The petroleum-based diesel fuel used in all biodiesel blends shall be CARB #2 Ultra-Low Sulfur fuel that conforms to the requirements set forth in Technical Specifications, Ultra-Low Sulfur Diesel earlier in this contract section.  Vendor shall inform the City agency purchasing the fuel prior to delivery whenever there is a new source of biodiesel feedstock shall include the Certificate of Analysis from the biodiesel producer.  The Certificate of Analysis shall include Cloud Point; Acid Number; and total and Free Glycerides.  The City agency purchasing the fuel reserves the right to refuse any delivery of a biodiesel blend that does not meet appropriate industry standard data points for items covered by the Certificate of Analysis.
66.
DELIVERY REQUIREMENTS - BIODIESEL, BIODIESEL MIXTURE AND DIESEL FUEL

The San Francisco Municipal Railway operates about 600 Diesel Coaches.  To serve the public’s transportation needs, MUNI requires that adequate supply of Diesel Fuel be on hand at all times.  The Contractor shall schedule deliveries of Diesel Fuel under a "keep full" plan which will maintain fuel tank levels at various MUNI delivery locations at between three-quarters full and full.  This requirement will normally require deliveries to MUNI locations seven (7) days a week, and may require more than one delivery per day to a specific delivery point when actual usage exceeds the average.

With regards to biodiesel mixtures, MUNI acknowledges that vendor may not always be able to source a sufficient supply of biodiesel to meet the “keep full” levels required above.  In such a circumstance, the vendor shall satisfy the “keep full” requirement by delivering CARB #2 Ultra-Low Sulfur fuel meeting the specifications set forth in Section 69A.
When making deliveries of diesel fuel under this contract, the Contractor shall use equipment which complies will all applicable Federal, State and local governmental regulations.

All diesel fuel delivered to MUNI shall be passed through a 60 mesh screen before entering MUNI storage tanks. This may be accomplished by inserting a 60 mesh screen in the delivery line of the truck-transport or by inserting a 60 mesh screen in the fill pipe of MUNI storage tanks.  It shall be the responsibility of the Contractor to provide and use the 60 mesh screen as described in this paragraph. All spills shall be the Contractor's responsibility, including all materials and equipment needed for the cleanup.

All biodiesel and/or biodiesel mixtures delivered to MUNI shall be passed through a three micron filter. 
Each delivery must be accompanied by a Loading Ticket ("rack tag") or similar document showing the quantity of fuel.  Delivery quantities are to be temperature adjusted to 60 degree F.

MUNI anticipates that it will pilot biodiesel mixture fuel sometime in 2006.  This pilot may include both B20 and B99 (or B99.9).  At this time, MUNI is uncertain how many gallons of B20 or B99 biodiesel mixture per month it will need.  After the pilot program, MUNI expects to ramp up its biodiesel mixture consumption, but it is uncertain at this time when that would occur and how many gallons that would include.  

The San Francisco Fire Department is presently evaluating a pilot program to test the use of a B20 biodiesel mixture.  Should the program be initiated, SFFD expects to require 1000 gallons of B20 per month during the 6-month program.  Based on the results of the pilot study, SFFP may eventually require up to 12,000 gallons of B20 per month.

30 DAY NOTIFICATION.  The City will provide the vendor with a 30 day written notice notification when it plans to start using biodiesel mixtures and whenever it plans to switch from one blend of biodiesel mixture to another.
67.
ADDITIONAL BIODIESEL PROVISIONS

A. BACKGROUND 

This is the first time the City has incorporated biodiesel into its fuel purchasing contract.  The City has limited experience with biodiesel use.  Biodiesel is a relatively new fuel with unique fuel properties.  Accordingly, the biodiesel vendor will need to be prepared to address many specific issues regarding biodiesel usage, including working with the City on the best means of implementing its biodiesel pilot programs, ensuring fuel quality and obtaining an adequate supply to meet the City’s needs.
The City may have to apply for a variance or waiver from various state and/or federal agencies to be able to use biodiesel in its vehicles.  Vendor shall agree to work with the City to obtain any such required variances or waivers.

The biodiesel portion of this contract proposal is a separate bid and the City reserves the right to award the biodiesel portion of the contract separately from the other fuels in this contract proposal.  See Section 84 for more information.

B. GUIDELINES

All potential bidders are encouraged to review the “2004 Biodiesel Handling and Use Guidelines” prior to submitting bids.  The guidelines can be found at http://www.nrel.gov/vehiclesandfuels/npbf/feature_guidelines.html.

The chosen vendor will be required to comply with and follow these guidelines and any updates thereto.

C. ADDITIVES

The City may desire to use certain additives in its biodiesel mixtures, including, but not limited to NOx additives, antioxidants, and biocides.  Vendor agrees that it shall provide all such additives as requested by the City at vendor’s cost (which shall include the cost of the additive and any additional cost associated with adding the additive with the fuel).  Such additives shall be considered a “Biodiesel Add-on Rate” and the price of such “Biodiesel Add-on Rate” shall be agreed to in writing by the City and the vendor in advance of any delivery that includes a “Biodiesel Add-on Rate.”

D. FUTURE CITY PRODUCTION

The City is considering partnering with a biodiesel company to produce biodiesel in San Francisco.  If the City does enter into any such arrangement, the City reserves the right to purchase biodiesel and biodiesel mixtures produced at such plant outside of this contract.

E. SAMPLES AND TESTING

Vendor agrees to provide the City with a copy of the producer’s “Certificate for Biodiesel” (in accordance with IRS regulations) certifying that such biodiesel meets the standards of ASTM D 6751.

Vendor agrees to conduct industry standard testing of each batch of biodiesel the vendor receives to assure quality.  The vendor agrees to share the results of each such test with the City agency purchasing the fuel.  If the test results indicate that the biodiesel does not meet the specifications given herein, then the City shall have the right to refuse to accept the fuel. In addition, the City may, at any time, take a sample of fuel from the truck making the delivery, and have the sample tested by an independent testing laboratory to determine compliance with the specifications given herein.  If the test analysis of the fuel sample shows that the biodiesel mixture does not comply with the specifications, the Contractor shall pay all costs of making said test analysis and the City shall have the right to refuse to accept the fuel.

Vendor further agrees to conduct periodic testing of the fuel in the City’s holding tanks to ensure that no contamination has occurred in a tank and that the fuel has not experienced degradation over time. 

F. BIDS

The City encourages biodiesel vendors to bid for this contract.  The City needs blended biodiesel mixtures delivered and does not want to do the blending itself.  Accordingly, a pure biodiesel vendor would need to partner with a petroleum vendor to supply the blended biodiesel mixture.  The City would look favorably at a bid by a biodiesel vendor who could supply the requested biodiesel mixtures, while ensuring that the final blended product was of the highest quality.

G.
BIODIESEL SAMPLES AND TESTING

Vendor agrees to conduct industry standard testing of each batch of biodiesel the vendor receives to assure quality.  The vendor agrees to share the results of each such test with the City agency purchasing the fuel.  Vendor further agrees to conduct periodic testing of the fuel in the City’s holding tanks.  If the test results indicate that the biodiesel does not meet the specifications of ASTM D 6751, then the City shall have the right to refuse to accept the fuel. The City may, at any time, take a sample of fuel from the truck making the delivery, and have the sample tested by an independent testing laboratory to determine compliance with the specifications given herein.

If the test analysis of the fuel sample shows that this product does not comply with the specifications, the Contractor shall pay all costs of making said test analysis.

Vendor agrees to provide the City with a copy of the producer’s “Certificate of Biodiesel” meeting the standards of ASTM D 6751.

Vendor shall provide the City agency receiving the biodiesel mixture with a sample (500-1000 ml) of the neat biodiesel that was blended into the biodiesel mixture for each truck load delivered.  This will assist the City in identifying the source of a fuel quality problem should one arise
68.
MUNI DELIVERY LOCATIONS – DIESEL, BIODIESEL AND BIODIESEL MIXTURE

Deliveries of diesel fuel will be required at the following three delivery points in San Francisco.

	Location
	Average Daily Usage
	Storage Capacity

	Woods Division

1095 Indiana Street
	8,000 gal
	80,000 gal

In four (4) 20,000 gal tanks



	Kirkland Division

151 Beach Street


	4,000 gal
	40,000 gal

In two (2) 20,000 gal tanks

	Flynn Maintenance Division

1940 Harrison Street

(May require an 18 ft hose extension)


	4,000 gal
	60,000 gal

In three (3) 20,000 gal tanks




Estimated annual quantity for MUNI diesel fuel required for this contract:  6,200,000 gallons per year.
Additional locations for diesel or biodiesel mixtures may be added at a later date.

Bidders are encouraged to visit the delivery sites prior to bidding. 

If any controversy or disputes arise during the term of the contract, which might have been avoided by such a visit, that controversy shall be resolved in favor of the City.

Bidders wishing to visit delivery sites prior to bidding must contact Bart Murphy at (415) 401-3146 to make arrangements for visit.

69.
GASOLINE - OTHER CITY DEPARTMENTS

Technical Specifications

The fuel described in the following specifications is for use in vehicles owned by the City and County of San Francisco.

A. GASOLINE.  Shall meet all the requirements of ASTM D-439 for gasoline.  Regular Unleaded Gasoline must have a minimum of 87 Octane content.  Premium Unleaded Gasoline must have a minimum 92 Octane content.  All applicable Federal or State requirements shall apply during the term of this contract including 1996 CARB Phase II Regulations for Reformulated Gasoline, Sections 2250 through 2272 of Title 13.

B. Contractor making deliveries to locations situated over Marine Waters (see locations listed in Special Condition 81) must comply with the following:

1.
California Department of Fish and Game, Office of Oil Spill prevention, must be notified no less than four (4) hours and no more than twelve (12) hours prior to any fuel transfer over Marine Waters.

2.
Contractor must have valid California State Department of Fish and Game Certificate of Financial Responsibility.

3.
Contractor must have an approved "Oil Spill Contingency Plan" filed with the Office of Oil Spill Prevention of the California Department of Fish and Game.

4.
Contractor must have an "Oil Spill Response Organization" under contract or proof of ownership in enough equipment to contain and clean-up entire contents of tank truck.

5.
Contractor must be in compliance with the oil transfer regulations of the California Department of Fish and Game (OSPR).

6. Contractor must provide a 150 foot flexible hose to make deliveries to the two Fire boats docked at Pier 22 ½.  In addition, the Fire Department fuel tanks will be refueled when they are 75% full.  Deliveries shall be made between 8 am – 8 pm, seven days per week.

C. MTBE OXYGENATED  GASOLINE.  The City has discontinued the use of MTBE 
oxygenated gasoline.  Bidders are asked to bid non-MTBE fuel in addition to the current MTBE oxygenated formulations for gasoline.  (Non-MTBE gasoline is identified on the Bid Sheet with the letter “M” after the item number).  Please enclose technical specifications for the non-MTBE gasoline if the formulation contains additives other than Ethanol.

D. ETHANOL  The City discontinued the use of MTBE oxygenated gasoline.  Bidders are asked to bid on gasoline with Ethanol, in addition to the non-MTBE formulations discussed above.  (Ethanol formulations are identified on the Bid Sheet with the letter “E” after the item number).  The denatured fuel ethanol to be used for blending with gasoline must meet ASTM standard D4806-98.

70.
ADDITIONAL DATA

Each bidder shall be prepared to furnish, within seven (7) working days after requested to do so, samples and/or additional data that the Purchaser considers pertinent to the evaluation of bids.  Purchaser reserves the right to reject any bid for which required additional data and/or samples are not furnished.

71.
SERVICES OF TECHNICAL REPRESENTATIVE

The Contractor shall provide, at no additional cost to the City, the services of the refiner’s or manufacturer's technical representative to assist in resolving problems associated with either (a) deliveries of fuel which does not meet the specifications given herein, or (b) service difficulties which appear to be related to the use of fuel specified herein.

Such representative's local office shall be in or near San Francisco, so that response to the City's request for assistance can be made within the length of time commensurate with the seriousness of the problem.

If the bidder is not the refiner or manufacturer, the bid should be accompanied by the manufacturer's written certification that the services of its technical representative will be available on call; and that its product will meet the technical specifications given herein.  "Typical" specifications are not acceptable.

If not enclosed with the bid, the bidder must provide such certification with ten (10) working days of being notified to do so by the Purchaser. If bidder fails to do so, the Purchaser may declare that the bidder has abandoned his bid, and said bid shall be disqualified.
72.
SHIPPING
Shipment to be made by tank truck (The words "tank truck" as used herein shall be understood to mean a tractor trailer unit with trailer-mounted metal tank suitably constructed to contain the fuels as described above).  The tank truck shall be labeled and constructed to meet all the requirements of the California State Highway Patrol, the Interstate Commerce Commission and any and all local jurisdictions having control over said tank truck operation.

Designated tank trucks will be mandated for only the purpose of biodiesel, diesel No. 2 and biodiesel mixtures (the tank truck that delivers biodiesel should be used for only biodiesel or diesel No. 2 and not gasoline or other products to assure quality control).  The vendor shall provide the City with documentation certifying that the biodiesel mixture tank truck satisfies the requirements of this paragraph.

73.
DELIVERIES

Contractor shall make deliveries as required by various City departments to the locations listed in this document, in the quantities and frequencies individually requested, so as not to interrupt City services and operations. The City has many delivery locations.  Contractor must be able to deliver to all the locations listed in this document.  Additional locations may be added during the term of the contract. 

Any failure to deliver the fuels as requested will be subject to General Condition 17, Failure to Deliver. If Contractor fails to deliver gasoline or diesel in the manner, or within the time frame called for by this contract or, as requested by the City department, the City may purchase the fuel from another source on the open market.  If the City has to pay a greater price, the excess price will be charged to and collected from the Contractor or sureties on its bond if bond has been required. This paragraph shall not apply to biodiesel or biodiesel mixtures. 

When deliveries of several products are combined to provide for a full-tank trailer-load to one location, the full-tank trailer price shall apply.  The price for deliveries smaller than the quantities shown on the bid sheet will be determined by the Add-on prices shown in item 28 on the Bid Sheet.

74.
BID EVALUATION

Bidders must enter firm bid prices corresponding to the items on the Bid Sheet.  Said prices are to reflect the bidder's firm, fixed mark-up (plus) or mark-down (minus) only, not including the corresponding OPIS PAD 5 AVERAGE for either the San Francisco or Stockton areas, as indicated. No rounding off, up or down will be considered.  Bid prices are to be F.O.B. Destination, freight prepaid and allowed.

Bid prices will be evaluated using the following information and computations:

O.P.I.S. PAD-5 average for San Francisco, as published the Monday preceding the bid due date, plus the bidders' mark-up (Plus) or Mark-down (Minus), less any applicable cash payment discount and sales tax discount per Special Condition 76.  This will produce a net price per gallon, which will then be multiplied by the lowest of the specific delivery quantities shown for each item in the Bid Sheet Section (Items 1 through 25).
Bid prices for biodiesel will be evaluated using the following information and computations:

O.P.I.S. Fuel Ethanol and Biodiesel Report B20 average for west coast cities (LA, Salem, Seattle, Phoenix, Tacoma, Vancouver), as published the Monday preceding the bid due date, plus the bidders' mark-up (Plus) or Mark-down (Minus), less any applicable cash payment discount and sales tax discount per Special Condition 76.  This will produce a net price per gallon, which will then be multiplied by the lowest of the specific delivery quantities shown for each item in the Bid Sheet Section (Items 26 through 27).  Add-on rates shown in Item 28 will not be included in the evaluation.  “Biodiesel Add-on Rates” for blending set forth in Section 65C above, shall also not be included in the evaluation.

OPIS is expected to initiate biodiesel coverage on San Francisco in the near future. At such time, the OPIS San Francisco biodiesel price will be the base price upon which the contract price is calculated.

75.
PRICE

A.
Bid prices mark-up (plus) or mark-down (minus) are to be firm for the term from award date through April 30, 2009.

B.
Only prices that appear on City Contract Proposal Bid Sheets will be considered. No other pages with prices or attached price list, catalog prices, will be considered.

76.
ADJUSTMENT OF BID PRICE FOR SALES TAX

In accordance with Administrative Code Chapter 21C, for bid purposes, Purchasing will reduce your bid based on any sales tax revenue the City would receive from this purchase.
77.
BILLING PRICES

In order to provide for automatic adjustments in the price of fuel delivered under this contract, the price shall be based on the average of the Pad 5 Prices for "San Francisco, CA" as shown in the latest issue of "OIL PRICE INFORMATION SERVICE", published by United Communications Group, plus the firm, fixed mark-up (plus) or mark-down (minus) which is bid by the successful bidder, plus the corresponding "Add-on Rate", where applicable, for smaller deliveries and/or for delivery to Sierra locations.

For biodiesel and/or biodiesel mixtures, the automatic adjustments in the price of fuel delivered under this contract shall be based on the average of the OPIS Fuel Ethanol & Biodiesel Report for "San Francisco, CA" as shown in the latest issue of " OPIS Fuel Ethanol & Biodiesel Report”, plus the firm, fixed mark-up (plus) or mark-down (minus) which is bid by the successful bidder, plus the corresponding "Biodiesel Add-on Rate", when applicable.  Until such time as OPIS initiates coverage on San Francisco Biodiesel, the contract price shall be based on the average OPIS price for the following west coast cities: LA, Salem, Seattle, Phoenix, Tacoma, Vancouver.

As stated above, the City intends to beginning using a B20 biodiesel mixture.  The City may also purchase biodiesel mixtures with a higher or lower percentage of biodiesel during the term of the contract.  For biodiesel mixtures that have an OPIS price, the price of such biodiesel mixtures shall be as set forth in the contract (OPIS price plus mark-up or minus mark-down, plus the “Biodiesel Add-on Rate” when applicable).  For biodiesel mixtures that do not have an OPIS price (i.e. B30 or B99), the price shall be agreed upon in writing by the City and the vendor prior to delivery.

The intent is to permit weekly price adjustments to coincide with O.P.I.S. current publishing schedule.  Adjusted prices are to become effective on the latest O.P.I.S. publishing date (Monday) through the following Sunday. 

When applicable, invoices for fuel delivered shall separately indicate amounts charged for California sales tax, the Motor Vehicle Fuel License Tax (Revenue & Taxation Code 7301 et sq.) for gasoline, and the California Use Fuel Tax (Revenue & Taxation Code 8601 et sq.) for diesel fuel.

Notwithstanding General Condition No. 22, above, no other state taxes or fees shall be invoiced for fuel delivered.  The City and County of San Francisco is exempt from federal excise taxes and fees, and no such amounts shall be included on any invoice.  Fees chargeable under the Oil Spill Prevention and Response Act, Government Code §8670.1, and the Superfund Tax, 26 U.S.C. §4611, will not be considered applicable excise taxes.

78.
UNAVAILABILITY OF "OIL PRICE INFORMATION SERVICE" (OPIS)

In the event that the price basis identified above ceases to be published, or is materially changed, either party may request a new basis for contract price adjustments.  If mutual agreement on a new price basis cannot be reached within a reasonable length of time, City shall not be obligated to buy and Contractor shall not be obligated to deliver fuel until such time as agreement is reached.  If, after 30 days, parties cannot agree on a new price basis, this contract will terminate with no prejudice against either party for such failure to agree contract will terminate with no prejudice against either party for such failure to agree.

OPIS PAD 5 Average of CARB #2 ULSD meeting the specifications of Section 65.A for San Francisco (OPIS SF ULSD) multiplied times 80%, plus O.P.I.S. Fuel Ethanol and Biodiesel Report average of B100 for San Francisco multiplied times 20%, plus the bidders’ mark-up (Plus) or Mark-down (Minus), less any applicable cash payment discount and sales tax discount per Special Conditions 76.

Example:
OPIS SF ULSD = $X.XXX



OPIS SF B100 = $Y.YY



Formula: $X.XXX*.8 + $Y.YY*.2 = B20 Base Price




Bid mark-up or mark-down off B20 Base Price
79.
AWARD

The City reserves the right to award to the lowest responsive and responsible bidder for each aggregate grouped by delivery location, as listed below.  The City further reserves the right to award the biodiesel mixture fuel in a separate aggregate.  Aggregate groupings may be combined if it is in the best interests of the City to do so.  Bidders may bid on any or all of the aggregated groups. 
MUNI



Bid Item 1
San Francisco


Bid Items 2-11
Peninsula (San Mateo)
Bid Items 12-19
East Bay
Bid Items 20-23
Sierra (Oakdale) 
Bid Items 24-25
BIODIESEL Pilot Program – 
Bid Items 26-27
In determining the award, Purchasing will take into consideration, but will not be limited to, the following factors:

A. 
Price (evaluated)

B. Satisfactory review of bidders’ qualifications

C. Biodiesel mixture quality.
D. Other pertinent factors, including ability to make deliveries on time.

The Purchaser reserves the right to make “NO AWARD” and delete from consideration for award any item listed in the Bid Sheets of this Contract Proposal. 

80.
AWARDED ITEMS

A.
If during the term of the contract, a contract item is determined to be unacceptable for a particular use, and such is documented by a City Department and as determined by Purchasing, it is understood and agreed that the item will be cancelled and removed from the contract without penalty to the City.  The City's sole obligation to the vendor is payment of deliveries made prior to the cancellation date.  City shall give the vendor 10 days' notice prior to any cancellation.  The City will purchase the required replacement item from any source and in the manner as determined by Purchasing.

B.
If a contracted item has been discontinued by the manufacturer or is deemed temporarily unavailable, it will be the responsibility of the Contractor to search the marketplace and find an acceptable equal substitute in the time required for delivery and at the contract price.

81.
SAN FRANCISCO DELIVERY LOCATIONS – (Excluding MUNI Coaches)

Deliveries will be required at the following delivery points.

	Location
San Francisco
	Unleaded
Gasoline
Annual Est.
	Gasoline

Premium

Annual Est.
	Diesel No. 2

Annual Est.
	Storage Capacity

Tanks (gal)
	Usual Delivery

Gallons

	950 Bryant Street

Central Shops – Police
	610,000
	55,800
	n/a
	1 @ 20,000

1 @ 12,000
	7,600 

4,500 

	1800 Jerrold Street

Central Shops
	270,000
	n/a
	n/A
	2 @ 6,000

1 @ 6,000
	7,600

	2323 Cesar Chavez

Central Shops – DPW
	670,000
	n/a
	250,000
	2 @ 5,000

1 @ 12,000

1 @ 12,000
	4,000

7,600

7,600

	3rd Ave & MLK Drive

Golden Gate Park

Central Shops – Rec & Park
	375,000
	n/a
	60,000
	2 @ 10,000

1 @ 6,000
	7,600 gas

4,500 diesel

	Lake Merced
	n/a
	n/a
	20,000
	1 @ 12,000
	7,500

	1095 Indiana

MUNI – Woods
	130,000
	n/a
	n/a
	1 @ 12,000
	7,600

	1990 Newcomb Avenue

PUC / Water
	91,000
	n/a
	12,000
	1 @ 7,500

1 @ 5,000

1 @ 2,500
	4,000

1,000

1,600

	461 Sixth Street

Police Dept
	44,200
	n/a
	n/a
	1 @ 1000
	900

	34th Ave. & Clement
	17,000
	n/a
	N/.a
	1 @ 12,000
	900

	S F Zoo


	6,000
	n/a
	n/a
	1 @ 1,000
	900

	1003A Turk Street

911 Emergency Command
	N/a
	n/a
	200
	1 @ 1,000
	200

	1003 Turk Street

911 Emergency Command
	n/a
	n/a
	200
	1 @ 2000
	200


	Location

San Francisco
	Unleaded

Gasoline

Annual Est.
	Gasoline

Premium

Annual Est.
	Diesel No. 2

Annual Est.
	Storage Capacity

Tanks (gal)
	Usual Delivery

Gallons

	Twin Peaks 
	200
	n/a
	n/a
	2 @ 500
	200

	1001 Potrero

SF General Hospital
	 n/a
	n/a
	15,000
	3 @ 10,000
	2,000

	17 Fire Stations
	 n/a
	n/a
	180,000
	3 @ 1,000

1 @ 8,000

11 @ 3000

1 @ 6000

1 @ 2000


	650

2,900

1500

1350

550 



	6 Fire Stations 
	150,000
	n/a
	n/a
	n/a
	n/a

	Fire Department – Bureau of Equipment Mobile Fuel Unit 
	n/a
	n/a
	n/a
	2,800
	n/a

	2 Fire Boats @ Pier 22 ½ Over Marine Waters


	n/a
	n/a
	8,500
	1 @ 2,600

1 @ 6,500
	1,000

1,000

	2 Pile Driver Rigs

Port of SF 

Over Marine Waters


	n/a
	n/a
	24,000
	2 @ 3,500
	2,000

	3 Cranes @ SF Port, Pier 80


	n/a
	n/a
	25,000
	2 @ 1,500
	2,000

	Harding Rd. via Skyline Blvd (Golf Course)


	n/a
	n/a
	17,000
	1 @ 1,000


	900

	TOTAL

All SF Locations


	2,363,400
	55,800
	611,900
	n/a
	n/a


82.
DELIVERY LOCATIONS - PENINSULA

Deliveries will be required at the following delivery points.

	Location
Peninsula
	Unleaded
Gasoline
Annual Est.
	Gasoline

Premium

Annual Est. 
	Diesel No. 2

Gallons

Annual Est.
	Storage Capacity

Tanks (Gal)

Diesel only
	Usual Delivery

Gallons

	Millbrae Yard

1000 El Camino Real 

PUC/Water, WS&T Div.
	120,000
	n/a
	30,000
	1 @ 10,000

1 @ 5,000
	6,000 gas

2,000 diesel

	Harry Tracy Filter Plant

2901 Crystal Springs Rd

San Bruno, PUC/Water
	n/a
	n/a
	20,000

w/red dye

for generators
	1 @ 700

1 @ 1,100 
	N/A

	County Jail #3

Sneath Lane & Moreland Drive, Sheriff Dept
	8,000
	n/a
	3,000
	1 @ 1,000

1 @ 5,000

1 @ 500
	900

1,500

450

	Sharp Park Golf

Course @ Hwy 1

Rec and Park
	17,000
	n/a
	n/a
	1 @ 1,000
	1,000

	SF Int’l Airport


	110,000
	50,000
	100,000
	1 @ 10,000

1 @ 6,000

1 @ 4,000


	7,600

2,500

2,500

	SF Int’l Airport

Mechanical Maintenance Yard
	200,000
	25,000
	100,000
	4 @ 20,000

2 @ 40,000

1 @ 8,000

5 @ 6,000

2 @ 4,000

1 @ 3,000

1 @ 2,500

1 @ 1,000

1 @ 500


	15,500

30,000

6,000

4,500

3,000

2,250

1,875

750

375

	TOTAL Peninsula


	455,000
	75,000
	253,000
	n/a
	n/a


83.
DELIVERY LOCATIONS - EAST BAY

Deliveries will be required at the following delivery points.

	Location
East Bay
	Unleaded
Gasoline
Annual Est.
	Gasoline

Premium

Annual Est.
	Diesel No. 2

Annual Est. 
	Storage Capacity

Tanks (Gal)

Diesel only
	Usual Delivery

Gallons

	Sunol Pump Station

5555 Calaveras Rd. Sunol, PUC / Water
	n/a
	n/a
	30,000
	2 @ 9,000
	7,500

	Sunol Yard

505 Paloma Way

Sunol 

PUC / Water
	50,000
	n/a
	12,000
	1 @ 2,000

1 @ 2,000
	2,000

	Alameda Yard

505 Paloma Way

Sunol

PUC / Water
	48,000
	n/a
	12,000
	1 @ 2,500
	500

	Sunol Plant

8653 Calaveras Rd., Sunol 

PUC / Water
	n/a 
	n/a
	4,000
	1 @ 1,500


	1,000



	TOTAL EAST BAY

	98,000
	n/a
	58,000
	n/a
	n/a




84.
DELIVERY LOCATIONS - SIERRA LOCATIONS

Deliveries will be required at the following delivery points.
	Location

Sierra
	Unleaded
Gasoline
Annual Est.
	Gasoline

Premium

Annual Est.
	Diesel No. 2

Annual Est.
	Storage Capacity

Tanks (Gal)
	Usual Delivery

Gallons

	Moccasin
	50,000
	n/a
	9,000
	4 @ 2,000

1 @ 1,000
	2,000 - 4000

300 -1,000



	South Fork
	2,200
	n/a
	2,200
	1 @ 500

1 @ 500
	300 - 500

300 - 500




	Location
Sierra
	Unleaded
Gasoline
Annual Est.
	Gasoline

Premium

Annual Est.
	Diesel No. 2

Annual Est.
	Storage Capacity

Tanks (Gal)
	Usual Delivery

Gallons

	Early Intake
	11,000
	n/a
	4,600
	2 @ 2,000

1 @ 1,000
	1,000 - 2,000

900



	Cherry Valley


	1,300 
	n/a
	n/a
	1 @ 500


	400



	Camp Mather
	6,200
	n/a
	1,600
	1 @ 1,000

1 @ 500
	800

500



	O’Shaughnessy
	2,400
	n/a
	n/a
	1 @ 1,000


	900

	Oakdale
	12,000
	n/a
	n/a
	1 @ 2,000
	2,000



	TOTAL SIERRA LOCATIONS

	85,100
	n/a
	17,400
	n/a
	n/a




85. 
BIODIESEL MIXTURE DELIVERY LOCATIONS (CURRENTLY)
	Location
San Francisco
	B20 Biodiesel Mixture
	Storage Capacity

Tanks (gal) 
	Usual Delivery

Gallons

	SFFD Station 9, 2245 Jerrold Avenue, San Francisco 
	n/a
	3,000
	1,500

	SFFD Station 44, 1298 Girard Avenue, San Francisco 
	n/a
	3,000
	1,500


86.
ESTIMATED ANNUAL REQUIREMENTS - Summary - All Locations

Unleaded Gasoline and Diesel (in gallons) Quantities are estimates.

	Location
All Locations
	Unleaded
Gasoline
	Gasoline

Premium

Annual Estimate
	Diesel No. 2

Gallons

Annual Estimate
	Ultra

Low Sulfur
Carb Diesel2

	MUNI
	130,000
	n/a
	n/a


	6,200,000

	San Francisco


	2,233,400
	55,800
	611,900
	n/a

	Peninsula


	455,000
	75,000
	253,000
	n/a

	East Bay
	98,000
	n/a
	58,000


	n/a

	Sierra
	85,100
	n/a
	17,400


	n/a

	TOTAL GAL


	3,001,500
	130,800
	940,300
	6,200,000


PILOT PROGRAM BIODIESEL

12,000 GALLONS TO START
These estimates are approximate only.  City reserves the right to purchase any greater or lesser quantity, as the interests of the City may dictate.

87.
ORDERING

A.
Items to be furnished under this contract shall be ordered by the issuance of a Purchase Order Release, by the City department during the effective period of the contract.

B. All invoices for payments shall show the Purchase Order Number.

Order number.

88.
PAYMENT

A.
In accordance with the prices quoted in the successful bid and subject to any applicable discount provisions contained in said bid, the City agrees to pay for all products at said price.  Payments shall be made by the City to Contractor in arrears, for completed orders, throughout the term of the contract.

B.
Invoices submitted by the Contractor must be in a form acceptable to Purchasing and Controller.  All amounts paid by the City to the Contractor shall be subject to the audit by the City.

89.
MATERIAL SAFETY DATA SHEET

Any City, State or Federal requirements for Hazardous Substance must be strictly adhered to.

A.
Successful Bidder must furnish completed Material Safety Data Sheet (MSDS) within ten
days of notification to do so, for any products supplied on this contract that contains or is
  considered to be hazardous substance.  Failure to furnish a completed MSDS for each 
     item required may result in rejection of the bid.

B.
Contractor shall provide to the City, current updated MSDSs for required products under this agreement.  MSDSs are subject to approval by the San Francisco Department of Public Health Bureau of Environmental Health as to form and content.

90.
BID SECURITY

Each bid must be accompanied by an original bid bond, or money order, or a cashier's or certified check in the amount of $5,000.00, payable to the City and County of San Francisco, to guarantee the filing of Insurance Certificates, and proper execution of the contract.  Personal or company checks will not be Accepted.
After the successful bidder has furnished same or the City has rejected proposals, all bid securities, except those which may have been forfeited, will be returned to the respective bidders whose proposals they accompanied.

91.
INSURANCE

Prior to award, the successful bidder or bidders will be required to furnish evidence of insurance as follows:

A.
Contractor will maintain in force, during the full term of the contract, insurance in the following amounts and coverage:

1.
Workers’ Compensation, with Employers’ Liability limits not less than $1,000,000. each accident.

2.
Commercial General Liability Insurance with limits not less than $2,000,000. each occurrence Combined Single Limit Bodily Injury and Property Damage, including Contractual Liability, Independent Contractor, Broadform Property Damage, Personal Injury, Products and Completed Operations, Explosion and Collapse coverages.

3.
Commercial Business Automobile Liability Insurance with limits not less than $2,000,000. each occurrence Combined Single Limit Bodily Injury and Property Damage, including Owned and Non‑owned and hired vehicles coverages, as applicable.

B.
General Liability and Automobile Liability Insurance policies shall be endorsed to provide the following:

1.
Name as ADDITIONAL INSUREDS the City and County of San Francisco, its Officers, Agents, and Employees.

2.
That such policies are primary insurance to any other insurance available to the Additional Insureds, with respect to any claims arising out of this contract, and that insurance applies separately to each insured against whom claim is made or suit is brought.

C.
All policies shall provide thirty days advance written notice to City of cancellation, mailed to the following address:

Director, Office of Contract Administration

Purchasing Division

City and County of San Francisco

City Hall, Room 430

One Dr. Carlton B. Goodlett Place

San Francisco, California  94102-4685

D.
Before commencement of the term of this contract, certificates of insurance and copies of 

additional insured policy endorsements, in form and with insurers acceptable to the City, evidencing all required insurance, shall be furnished to the City, with complete copies of policies upon request.

E.
Should any of the required insurance be provided under a claims‑made form, Contractor shall maintain such coverage continuously throughout the term of this contract and without lapse, for a period of three years beyond the contract expiration, to the effect that, should occurrences during the contract term give rise to claims made after expiration of the contract, such claims shall be covered by such claims‑made policies.

F.
Should any of the required insurance be provided under a form of coverage that includes a general annual aggregate limit and provides that claims investigation or legal defense costs be included in such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence limits specified above.

G.
Should any required insurance lapse during the contract term, requests for payments originating after such lapse shall not be processed until the City receives satisfactory evidence of reinstated coverage as required by this contract, effective as of the lapse date.  If insurance is not reinstated, City may, at its sole option, terminate this agreement effective on the date of such lapse of insurance.

H.
Approval of the insurance by the City shall not relieve or decrease the liability of the Contractor hereunder.

92.
FAILURE TO EXECUTE CONTRACT

A.
Within ten working days of the receipt of a notice of award, the bidder to whom the contract awarded shall deliver the specified insurance certificates to the City.

B.
If such bidders fails or refuses to furnish the required insurance within ten days after receiving notice from Purchasing to file such, Purchasing may, at its option, determine that this bidder has abandoned its bid.  Thereupon the tentative award of said contract to this bidder shall be cancelled and the City shall notify the bidder's surety and collect on the bidder's bond (or the check accompanying its bid shall be deposited with the Treasurer of the City and county of San Francisco for collection) and the proceeds thereof shall be retained by the city as partial liquidated damages for failure of such bidder to properly file the insurance herein required.  The foregoing in no way limits the damages which are recoverable by the City whether or not defined elsewhere in the contract documents.

93.
ENTIRE AGREEMENT

This contract sets forth the entire Agreement between the parties, and supersedes all other oral or written provisions.

94.
BID SUBMITTAL INSTRUCTIONS

Bids must be received at Central Purchasing, City Hall, Room 430, indicated on Page 1 of the Contract Proposal.  Bids transmitted by fax or any type of electronic mail will not be accepted.

Bidders are to return all required documents, which include:

A.
Page 1 of the Contract Proposal completed and signed.

B.
Bid Sheets for items being bid on only.

C.
All questionnaires and forms, completed and signed.

D.
Bid Security.

E.
Bidders shall mail bid in an envelope clearly marked with the bid number and due date (lower left corner).

Bids must be made on the enclosed bid sheets.  Prices should be clearly written by typewriter or pen and ink.

To receive full consideration, your bid should be unqualified and unconditional.
FOR MORE INFORMATION, call:  
Mary Cortez, Purchaser







(415) 554-6751

END OF SPECIAL CONDITIONS

WARNING


Do not use any term contracts to purchase goods and/or services when using Federal, State or Special Funds.  Term contracts may contain provisions that conflict with Federal or State provisions.


City departments must contact their assigned City Attorney for applicable provisions, procedures and relevant fund requirements.





WARNING


Do not use any term contracts to purchase goods and/or services when using Federal, State or Special Funds.  Term contracts may contain provisions that conflict with Federal or State provisions.


City departments must contact their assigned City Attorney for applicable provisions, procedures and relevant fund requirements.
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