Model Professional Services Contract--Individual Contractor, form P-501

If your Department is intending to procure goods and/or services using federal, state, or special funds, you may need to modify this form.  You must make sure that the terms set forth in this agreement are in full compliance with all applicable terms and requirements of the respective federal, state, or special funds (i.e., there are no conflicting city requirements with your funding source).  Your Department is responsible for making the required changes to this form agreement so that the terms are in compliance with the relevant fund requirement.
At the end of these instructions is a table that lists:

· each section in the contract

· whether there is hidden text associated with a section

· whether there are visible instructions associated with a section.
1.
When to use the P-501
The contract’s cover page contains the following guide to when to use the P-501.


This form may be used only if ALL of the items below are checked:


a.
The contractor now and at all times during the term of the agreement:

__
is an individual;

__
has no employees or subcontractors;

__
is not an employee of City (as defined in the California Labor Code); and

__
is not a licensed professional.


b.
The services:

__
will be personally and exclusively performed by the individual contractor;

__
do not provide for City property, money or negotiable instruments to be in the care, custody or control of the Contractor;

__
do not involve the remediation or abatement of contaminants or pollutants;

__
do not involve operation of aircraft or watercraft; and

__
are not legal, medical, accounting or other services performed by a licensed professional.

2.
Drafting the contract

The P-501 has been drafted by the City Attorney.  It is important that departments use all of the model contract’s language, and make no additions, deletions or alterations to it, except as described in this Checklist or in Chapter 900 of the Guide to Ordering Goods and Services, as required by the funding source, or as authorized by the City Attorney.  Be sure to delete all bold, bracketed instructions from the skeleton document, especially the City Attorney’s advice in (in blue).


a.
Current version

The model contract is form P-501.  Use the latest revision of the contract, which is posted on the Forms Center at “http://intranet/formcenter/.”  The revision date appears at the lower-left corner of each page, next to the form number.  Always check the intranet Forms Center for the latest version.


b.
Omitting paragraphs, and modifying paragraphs

You must include all of the model contract sections, unless there is a compelling reason to omit or modify any of them.  If you omit a paragraph, keep the paragraph number and substitute “Left blank by agreement of the parties” for the text of the paragraph.  This ensures that the contract's paragraph numbering will not be changed.



Please do not modify or delete any paragraphs without checking with the City Attorney first.  

3.
Approval process
After the contractor and your department have signed the contract, send the contract package to the City Attorney’s Office, which reviews the contract as to form.  The contract package usually consists of:

· the Checklist

· the signed contract, plus Appendix A and Appendix B

· the contractor’s insurance certificate and policy endorsement, if applicable

· either an FAMIS Purchasing screen print, or a Contract Purchase Order Input form

After the City Attorney approves the contract as to form, the City Attorney forwards the package to Purchasing.

4.
How to process the contract in FAMIS Purchasing

a.
For contracts beginning and ending in the same fiscal year
Begin with FAMIS Purchasing Screen 2360 (Direct Purchase Order Writing) to create a Contract Purchase Order using CS Purchasing Type.  Use the FAMIS Purchasing Notepad to identify the specific contract documents you will send to the City Attorney and Purchasing.  When your package of contract documents is ready, put a screen print of completed Screen 2360 on the top.

After Purchasing approves the contract and after the Controller encumbers the funds, the FAMIS Purchasing document displays the Status “Post.”  



For more information, see the FAMIS Purchasing User Training Guides:

· Direct Purchase Order Processing

· Invoice Processing

· Voucher Processing


b.
For contracts extending across more than one fiscal year
It is unlikely that a P-501’s performance period would extend beyond the end of the fiscal year in which the period began.  But if it does, this section applies.

Begin with FAMIS Purchasing Screen 2342 (Blanket Purchase Order Writing) to create a Contract Blanket Purchase Order using CB Purchasing Type.  Use the FAMIS Purchasing Notepad to identify the specific contract documents you will send to Purchasing.  When your package of contract documents is ready, put a screen print of completed Screen 2360 on the top.

After the City Attorney and Purchasing approve the contract, Purchasing posts the Blanket in FAMIS Purchasing.  The FAMIS Purchasing documents displays the Status “Post.”  But no funds have been encumbered yet.  

To encumber funds for contract performance during the first fiscal year, begin with Screen 2360 (Direct Purchase Order Writing).  Enter the Blanket Purchase Order number in the BPO ID field, and use the CT Purchasing Type. 

5.
How to process the contract using paper forms, not FAMIS Purchasing

a.
For contracts beginning and ending in the same fiscal year
Use the Contract Purchase Order Input Form to create a Contract Purchase Order.  Put that form on the top of the contract package and send the package to the City Attorney and Purchasing.


b.
For contracts extending across more than one fiscal year
It is unlikely that a P-501’s performance period would extend beyond the end of the fiscal year in which the performance But if it does, this section applies.

Do two things using the Departmental Blanket Purchase Order and Release Input Form.  Create a Blanket (which doesn’t encumber funds), and create a Release (which does).  Put the form on the top of the contract package and send the package to the City Attorney and Purchasing.

6.
For more information

a.
General information
Consult Chapter 900, “Professional Services Contracts,” in the “Guide to Ordering Goods and Services.”

b.
FAMIS Purchasing information


Consult the FAMIS Purchasing User Training Guides:
· Blanket Purchase Order Processing

· Direct Purchase Order Processing

· Invoice Processing

· Voucher Processing
7.
Contract sections

	Section
	Title
	Hidden text?
	Instructions?

	
	
	
	

	
	before Introductory paragraph
	●
	 

	
	Introductory paragraph
	
	●

	
	Recitals
	
	●

	1.
	Term
	
	●

	2
	Fiscal Limitations.
	
	

	3
	Services.  
	
	

	4
	Compensation.  
	
	●

	5
	Invoices. 
	
	

	6
	False Claims
	
	

	7
	Taxes
	
	

	8
	Independent Contractor; Payment of Taxes and Other Expenses.  
	
	

	9
	Insurance.
	●
	●

	10
	Indemnification
	
	

	11
	Liability of City
	
	

	12
	Default
	
	

	13
	Remedies
	
	

	14
	Termination for Convenience
	
	

	15
	Conflict of Interest
	
	

	16
	Confidentiality
	
	

	17
	Notices
	
	●

	18
	Ownership of Results
	
	

	19
	Works for Hire
	
	

	20
	Audit
	
	

	21
	No Employees; No Assignment or Subcontracting
	
	

	22
	Limitations on Contributions
	
	

	23
	Nondiscrimination
	
	

	24
	MacBride Principles—Northern Ireland
	
	

	25
	Tropical Hardwood and Virgin Redwood Ban
	
	

	26
	Drug-Free Workplace
	
	

	27
	Resource Conservation
	
	

	28
	Sunshine Ordinance
	
	

	29
	 Prohibition on Political Activity with City Funds
	
	

	30
	Preservative-treated Wood Containing Arsenic
	
	

	31
	Supervision of Minors
	●
	

	32
	No Waiver
	
	

	33
	Modifications
	
	

	34
	Administrative Remedy
	
	

	35
	California Law; Venue
	
	

	36
	Construction
	
	

	37
	Entire Agreement
	
	

	38
	Compliance with Laws
	
	

	39
	Severability
	
	

	40
	Rights and Duties Upon Termination or Expiration.  
	
	

	41
	Protection of Private Information
	
	

	42
	Graffiti Removal
	
	

	43
	Food Service Waste Reduction Requirements
	
	

	44
	Slavery Era Disclosure.
	●
	

	
	Signature page
	
	●

	Appendix A
	Services to be Provided by Contractor
	
	●

	Appendix B
	Calculation of Charges
	
	●

	Appendix C
	Insurance Waiver
	
	●
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