How to Prepare the Professional Services Contract, Form P-500
If the contract will be paid for with federal, state, or special funds, then you may need to modify the contract. You must make sure that the terms set forth in this agreement are in full compliance with all applicable terms and requirements of the respective federal, state or special fund (i.e., there are no conflicting city requirements with your funding source, such as, geographical preferences).  You must also make sure that any subsequent agreements, which subrecipients/subgrantees of the federal/state/special funds enter into (with third parties), are also in full compliance with the respective terms and requirements of the federal/state/special fund.  Your Department is responsible for making the required changes to the P-500 and reviewing the terms of subrecipient or subgrantee agreements to confirm that the terms of the agreements comply with the relevant fund requirement.
This page describes the process of using of the Professional Services Contract (form P‑500) to draft a formal contract.  These instructions describe:

1.
Copying the right file onto your computer.

2.
Chart of contract sections, hidden text and instructions
3.
Formatting the footer.

4.
How to process the contract in FAMIS Purchasing.

5.
Where you send the contract when you’re finished, and then what happens to it.

6.
What forms the contractor must sign before the City can do business with it.

7.
For more information.

If you don’t follow these instructions, it is likely that either the City Attorney’s Office or Purchasing will return the contract to you to have it revised.  The revised contract would have to be signed again by all the parties to the contract.

1.
Copying the right file onto your computer

Use this contract for consulting services such as:  programming; medical; legal; art; technical.


Copy the file into your computer and open it in your word processing system.  Fill in the blanks, describe the services in Appendix A, and describe compensation in Appendix B.  Be sure you delete all editorial Notes and prompts.

2.
Chart of contract sections, hidden text and instructions

On the next begins a chart that lists all the sections in the P-500 and indicates which ones have hidden text or visible instructions associated with them.  Be sure you delete the hidden text before you send the draft contract to the vendor, and delete the instructions as you finalize the contract.
Chart of P-500 sections, hidden text and instructions
	Section
	Title
	Hidden text?
	Instructions?

	
	
	
	

	
	Introductory paragraph
	●
	

	
	Recitals
	
	●

	1.
	Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of Non-Appropriation
	
	

	2.
	Term of the Agreement
	 
	●

	3.
	Effective Date of Agreement
	
	

	4.
	Services Contractor Agrees to Perform
	
	

	5.
	Compensation
	
	●

	6.
	Guaranteed Maximum Costs
	
	

	7.
	Payment; Invoice Format
	
	

	8.
	Submitting False Claims; Monetary Penalties
	
	

	9.
	Disallowance
	
	●

	10.
	Taxes
	
	

	11.
	Payment Does Not Imply Acceptance of Work
	
	

	12.
	Qualified Personnel
	
	

	13.
	Responsibility for Equipment
	●
	

	14.
	Independent Contractor; Payment of Taxes and Other Expenses
	
	

	15.
	Insurance
	
	●

	16.
	Indemnification
	●
	

	17.
	Incidental and Consequential Damages
	
	

	18.
	Liability of City
	
	

	19.
	Liquidated Damages
	●
	●

	20.
	Default; Remedies
	
	

	21.
	Termination for Convenience
	
	

	22.
	Rights and Duties upon Termination or Expiration
	
	

	23.
	Conflict of Interest
	
	

	24.
	Proprietary or Confidential Information of City
	
	

	25.
	Notices to the Parties
	
	●

	26.
	Ownership of Results
	
	

	27.
	Works for Hire
	
	

	28.
	Audit and Inspection of Records
	
	

	29.
	Subcontracting
	
	

	30.
	Assignment
	
	

	31.
	Non-Waiver of Rights
	
	

	32.
	Earned Income Credit (EIC) Forms 
	
	

	33.
	Local Business Enterprise Utilization; Liquidated Damages
	
	●

	34.
	Nondiscrimination; Penalties
	
	


	35.
	MacBride Principles—Northern Ireland
	
	

	36.
	Tropical Hardwood and Virgin Redwood Ban
	
	

	37.
	Drug-Free Workplace Policy
	
	

	38.
	Resource Conservation
	
	

	39.
	Compliance with Americans with Disabilities Act
	
	

	40.
	Sunshine Ordinance
	
	

	41.
	Public Access to Meetings and Records
	
	

	42.
	Limitations on Contributions
	
	

	43.
	Requiring Minimum Compensation for Covered Employees
	
	

	44.
	Requiring Health Benefits for Covered Employees
	
	

	45.
	First Source Hiring Program
	
	●

	47.
	Preservative-treated Wood Containing Arsenic
	
	

	48.
	Modification of Agreement
	
	●

	49.
	Administrative Remedy for Agreement Interpretation
	
	

	50.
	Agreement Made in California; Venue
	
	

	51.
	Construction
	
	

	52.
	Entire Agreement
	
	

	53.
	Compliance with Laws
	
	

	54.
	Services Provided by Attorneys
	
	

	55.
	Supervision of Minors
	●
	

	56.
	Severability
	
	

	57.
	Protection of Private Information 
	
	

	58.
	Graffiti Removal
	
	

	59.
	Food Service Waste Reduction Requirements
	
	

	60.
	Slavery Era Disclosure
	●
	

	61.
	Dispute Resolution Procedure
	●
	

	
	Signature Page
	
	●

	Appendix A
	Services to be Provided by Contractor
	
	●

	Appendix B
	Calculation of Charges
	
	●

	Appendix C
	Insurance Waiver
	
	●


3.
Formatting the Footer

The skeleton document’s footer looks like this:


P-500 (4-07)




Page x of __




[date]
P-500 is the form number and (4-07) is the revision date.  Don’t delete or modify either the form number or the date.  Modify the “of 26” reference to the number of pages as appropriate, depending in how long your contract is.  The [date] at the right margin is a reference date only, but it’s important to have a date on each page so that you can keep track of the original contract and any amendments.  The [date] could be the date of the final draft of the contract.  It’s difficult to select a reference date that relates to when people sign the contract, because the vendor, department, City Attorney and Purchasing sign at different times.
The [date] can be very useful for keeping track of drafts of the contract.

The (4-07) revision date lets you, the City Attorney and Purchasing know whether you’re using the current revision of the model contract.  If you delete the revision date from the footer, there is a significant likelihood that the City Attorney or Purchasing will have to return the contract to you for revision.
4.
How to process the contract in FAMIS Purchasing

a.
For contracts beginning and ending in the same Fiscal Year
Begin with FAMIS Purchasing Screen 2360 (Direct Purchase Order Writing) to create a Contract Purchase Order using CS Purchasing Type.  Use the FAMIS Purchasing Notepad to identify the specific contract documents you will send to the City Attorney and Purchasing.  When your package of contract documents is ready, put a screen print of completed Screen 2360 on the top.

After Purchasing approves the contract and after the Controller encumbers the funds, the FAMIS Purchasing document displays the Status “Post.”

For more information, see the FAMIS Purchasing User Training Guides:  Direct Purchase Order Processing, Invoice Processing and Voucher Processing.

b.
For contracts extending across more than one Fiscal Year
Begin with FAMIS Purchasing Screen 2342 (Blanket Purchase Order Writing) to create a Contract Blanket Purchase Order using CB Purchasing Type.  Use the FAMIS Purchasing Notepad to identify the specific contract documents you will send to Purchasing.  When your package of contract documents is ready, put a screen print of completed Screen 2342 on the top.


After the City Attorney and Purchasing approve the contract, Purchasing posts the Blanket in FAMIS Purchasing.  The FAMIS Purchasing document displays the Status “Post.”  But no funds have been encumbered yet.  

To encumber funds for contract performance during the first fiscal year, begin with Screen 2360 (Direct Purchase Order Writing).  Enter the Blanket Purchase Order number in the BPO ID field, and use the CT Purchasing Type. 
Put that form on the top of the contract package and send the package to the City Attorney and Purchasing.

5.
Where to Send the Contract
First, ask the City Attorney’s Office to review the draft contract.  If the City Attorney’s Office agrees that the contract may be approved as to form, have the contract signed by the Contractor.  Then send it to the City Attorney’s Office, who will review and approve it as to form, sign on the Signature Page, and then forward it to Purchasing.  

6.
Forms the Contractor Must Sign
In general, the contractor must submit the following forms, and the vendor file will tell you if most of them are on file:

· IRS Form W-9.  This form is needed so that the Controller can create a vendor record in the vendor file.

· HRC Non-discrimination Affidavit, HRC Form 3.  If the LBE Ordinance applies to the contract, then proposers must submit the form with the proposal.  Keep the original of the form in your file and include a copy in the contract package you submit to Purchasing.  

· Business Tax Registration Declaration (form P-25)

· Chapter 12B Declaration:  Nondiscrimination in Contracts and Benefits (form HRC-12B-101), or an HRC waiver of Chapter 12B/12C for that Contract

If the Contractor has not signed the above required forms when the contract is sent to Purchasing for signature, the approval process will be delayed while we send the forms to the Contractor for execution.

7.
For more information

a.
General information
Consult Chapter 900, “Professional Services Contracts,” in the Guide to Ordering Goods and Services.


b.
FAMIS Purchasing information
Consult the FAMIS Purchasing User Training Guides:  Blanket Purchase Order Processing, Direct Purchase Order Processing, Invoice Processing, and Voucher Processing.
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